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The firſt Dialogue ii Engliſh, 

det wixt a Doctor of Diuinizfe,and | 

|; Student in the Lawes of England, of 

the grounds of the [aid Lawes, and of 
conſcience,new]y cortected and eft» 


loones Imprinted with new 
| Additions, 


« The /utrodauttion, _ 


Doctor of Piuinitie that was 
ef great acquaintznce and 
familiaritie with 2 Student 
in the lawes of England, 
laid thus vnto him: I haue 
e hat great deſire of long rite 
to know whe rupon the Law 
f England is grounded, but becauſe the moſt 
art of the Law of England is written in the 
rench Tongue, therefore I cannot through 
inc owne ftudie attaine to the knowledge 
tcreof: for in that Tongue | am nothing ex- 
rt. And becauſe I haue found thee a faithfull 
end to me, in all my buſineſſe, therefore I am 
pld to tome to thee before any other to know 
mind, what be the verie grounds of the Jaw 
England as thou thinkeſt. | 
St. That would aske a great leaſure, & iris al- 
abouc my cunning to doit. Neuertheles, that 

__  Jou ſhalt net thinke that I would wi re- 
fe to fulfill thy deſire, I ſhal with good wi _ 
: | at 
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The firſt Chapter. 


that in me is to ſarisfie thy mind: Rur I pray thee! 
that thou wilt firſt ſhew mee ſomewhat of other 
Lawes that pertaine moſt to this matter, & that 
Doctors treat of, how 2 And 
then 1 will gladly ſhew chee as me thinketh what 
be the grounds of the Law of England P.. l 
will with good will doe as (hou ſaieſt: Where. 
fore thou ſhall vnderſtand, chat Doctors treste 
of foure Lawes,the which (av me ſeemeth) per- 

taine moſt io this matter. The firſt is the Lawe 
Eternall The ſecond is the Law of Nature of 
reaſonable creatures, the which as I have heard 
ſay, is called by them that be learned in the law 
of England, the Law of reaſ-n. The third is the 
law et God The fou th is the Law of Man. And 


therctore I will firſt treat of the Law Ercrnall. 4 


« Of the Law rernall. 


Inke as there is inenerp artificer a rea · 
on of ſuch line things as ate to be made 
by his craft: io lik:ẽw ſe it behoueth that 

al in euer goucrno; there be resſon and 8 

".., . fozeſight in the gonerning of fach thinga 
as ſhal; be o2dercd a done by him, to them chat 
hee hath the gonernonce of, Ind fozaſmuch as 
almightte God ts the creato; and maker of all 

creatures, to the which he is compared as 4 

Wozkeman tohi- Wozkes:; and ts allo the go! 

nernsac of oil d:edes and moonings that bee 

found in 5np creature: Therfazeas the reaſon 
vf the wiledome of & O D (tn afmichagcre: 
atures be created by hum) is the reaſon TM 


AD. @ os pu ox 
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Boke of Freearbitremenc, that in Temporall 


mightie God of his godneile ſheweth of it as 


by heanenly rtuelstiõ. 323 
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The firſt Chapters 3 
fight of all crafts and woꝛks that haue bern 0z 
ſhall be, ſothe reaion of the wiſedome of God 
mouing all things by wiſedomemade to a g 
end, obraineth the name e realon ol a luw, and 
that is called the Law cternall. | 

Ind this law eternal is called the firſt law,” 
E it is well called the fir, foz u was befoze all 
other low s, and all other lawes bee veriued of 
it: whercapon Saint Auguſtine ſaith in his t. 


* 


tawes, nothing is righteous ne lawfull, bur that 
the people haue deriued to them oui of the la 
eternal]. wherfoze euery man hath right E titie 
to haue q he hath righteoally,of the right wile 
tudge ment of the firlt realon, which is the law 
tete rnall dt. But how map this law eternali bee 
knowus ? foz as the Ypoltle waiteth in the 5. 
Chapter ot his firlt G piſtis to h Tozinthiang, 
Quz ſunt Dei nemo ſcit, niſi ſpiritus Dei. That 
is to lay, No mii knoweth what is in God, bus 
the ſpir:t of od: wherefoze it ſe meth thathe 
openeth his month againſt heauen, that attẽ p- 
teth to know it. Doc. This Labs eternail no 
man map know as it is in it ſeife, but-onelp 
bie ſſed ſoales that ſee God face to fate. But ai⸗ 


much to his creatures as is neceſſar ie foz the, 
{oz eis god ſhould bind his creatures to a thing 


impoſſibie.: which may in no wile bee thought ? I 
in him. 'Therefoz ta be vnderſtod, that 3. | 
maner cf wais al God tnaketh this lam 


eternall kno done to his creatures reaſonable; 
Fit6,bpthe light of natur all rcaſon.Serddlp, 
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The 2. Chapter. 


-Pztnce 62 anp other ſecundarte gouernoz tha 
hath power ts bind his ſubieces to a is']. 
And ohen the law eternall oz the wil of God 
is kncwne to his creatures reaſonable bp the 
light of natural vndetſtanding. oz bythe light 
of natura reaſon, that is called the law of res 
fon: and when it is ſhewed by heeuenlp ref 
gelation in inch manner 8s hereafter ſhall ap: 
peare, then tt is called the Law ot God. Am 
when it is ſhewed vnto him by the ozder of « 
$xzince,oz of anp other ſecundarte gonernour, 
that hath a power to ſet a Law bpon his ſub, 
tects, then it is called the Law e man, thong) 
Nigiuatip it de made of God. Foz tales mad 
by ms that hath receiued therto power of God, 
be made by God. d hereloʒe the ſaid thzet lows 
that is to ſap, the law of reaſon the law.of Go) 
and the law of mon, the which haue ſeueral 
names after the manner as they bee ſhe wed te 
mon, be called in God, one lay eternall. | 
Ind this is the law of which it is witten, 
Preuerbiorum octauo, Where it is ſatd, Per me 
reges tetznant, & legum conditor es, iufta diſcer- 
nunt . That is to ſav, by me kings ratgne, and 
makers of lawes dilcerne the troth: ant this 
(afficeth loz this tune of the law eternal. 


* Of che law of reaka, the which by doRors is 
aalled che lawof nature ot reaſa- | 
nable creatures, 
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| to all creatures,aſwell reaſonable, as vnreaſo · 


to lap, and \ 
— — , — 1 


noble, foz all vnreaſonable creatures line un- 


der a certame rule to them giuen by nature 16» 


_ ceflarte foz them to the tonſide ration of theit 
| being , but of this Law u is not our intent ts 


treat at this time. T he law of nature ſpectaily 
conſidered : which ts alis called the Lai of 
reaſon, pertatnet h oneiy to creatures 1eaſona- 
* — is, man, which is created to the image 
od. : 
And this Law ought to bee kept aſwell! as 


mong Jewes, and Gentiles,as among Chzt- 


tion men, and this Law ts a!wap good and 
righteous, Kirring E tuclining a man to good, 
and abhozring enill. And as to the ozdering of 
the derdes of mn it is pzeferred befoze the laws 
of God, and it is outen inthe heart of ene. 


tie man teaching him What is to bee done, and 


What is to be fled: and becauſe it is Wztitten in 
the heart,therefozeit map not bee pat away, ne 
it is neuer changesble by no dinerfitte of place 
ne time: and therefoze agatuſt this law , pzee 
ſcription, ſtatute, noz cultome, map not pzes 


| yatle,and if anp vee bzought in againl it, they 


bee not pzeſcriptions, Dtatates,noz cuſtomes, 


but things voyd and againſt Juſtice, and a 


other Lawes: aſwell the La 


s of God, as 
tothe acs of men, as other, be grounded theres | 


upon. | 

Stu. Sith the Lav of reaſon is witten in 
the heart of exerts man, as thou hal latd befoze _ 
teaching him what is to 3 * —_— 5 
| £ 
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fg. Chapter. 


be fled, and the which thou ſaxeſt way neuer bei 
put oui of the heart , what needeth it then t 


haue any other law bzought zin, to order the as 


and deeds cf the people - 


Do.Thongh the is of Keaſon may not bt 
chaunged noꝛ Whollp put away, Neacrthcieflt 
betoꝛe the Law witten, it was greatly iet and 


vlunded by eutii caſtomes, and by many ſins ol 
the people belide cur oziginall fin. Inſomuth h 
it might hard p bee diſcerned what was rights. 
ous, anù what vurighteons, a What was good, 


and what eai!. Wherefoze it is neceſſarp tos q 


Aood oder of the people, to haue many things 
added to the law of reaſon, alwel by the church, 


as by ſeculer Pzinces , accozting to the m in 
ners of the Conntrie and of the people, Where 


ſuch additions ſhouts bee exerciſed. And ihis 
law of reaſondifferethf om the law of God in 


two maners. J oz the Law of God is giuen by 
revelation of: Gad, and this iawè is g;uen by a 


natural light et underſtanding. Ind alio the 


law of God azdereth a man of it ſeite by a nigh 
Wap to the felicute that euer ſhail endure. vnd 
the law ot reaſon ozdrrech man to the telicitx ; 
of this life. | | 

St. But what bethe things that the Law el 


reaſon teacheth ta be done, and what to be led, | 


I d330 thee bew me 2 
Dog. The lat of reaſog tescheth that good 
Ig jobe lonedandenilt is ta be fled. Ailo that 
u ſhait dor to another that thou wouldeil 
another ſhonid dae to thee. And that we may 
Dos nothing againlt true: gh. And that a man 
820 une pe. er 358 other. That — 


6 — 


in common, is chaunged , whereioze they 


ice is to bee done to euery man, and allo that 
wong is not to be done ts any man. 

And that alſo a treſpaſſer is wozthie to bee 
puniſhed,and fach other : ofghe which follow 
duets other ſecurdarte commaundements, the 
which be as neceſſatie concluſions, deriued of 
the ſir. Is of that commandement that god 
is to bee beloued , it folioweth that a man ſhall 
lone his benefactour ; fox a benifacto3 in that 
he is a benefactour , tncludeth in him a reaſon 
of godneſſe, foz cife he onght not to bee called a 
bꝛnetoctour, that is to ſap, 8 good doer, but an 
euill doer. And io in that he is a bentfectour, 


phe is to be beloued in aii times, and in all pla- 


ces. And this law alſo ſuſtereih many things 
to be done, as that it is la włull to put awap 


foꝛc: with foꝛzce. Ind that it is law full foz eue · 


ry man to defend himſelf and his awds againſt 
an buia full power. Ind this Law runneth 
wich cuerte mans law, and alſo With the Law 
of God, as to the deeds of man, and mult be ale 
Foapcs kept and obſetued, and ſhail alwap de⸗ 
clare what ought. to follow vpon the gene⸗ 
roll rules of the Law of man, and ſhall re⸗ 
ſtraine them ik thep be any thing contrar te vn⸗ 
to it. | 

Ind here it is to bee vnderffood, that, after 
ſome men, the Low whereby all things were 
in common , was neuer of the Law of Rea⸗ 
fon , but onelp in the time of extreame necellia 


tie. Foz thep lep, that the Law of reaſon may 


not bee chaunged, but thep lap, it is tuident 
that the Law whereby oli things ſhould bee 


The 2. Chapter. 5 


mus 3. Chapter. 
8 that was neuer the Lay of Ro6- 


q Of the law of God. 


| Cap. 3. 


1 Leis of God is a eertaint law giuen 
by — — — 33 creatare', 
lbewing- God , Willing 

chat creatures reaſonable bee bound to dee & 

not to doe it, foz obtaining of the telict- 
tis eternall. Ind it is laid foz the obtapning of 
the felicitie eternal, to exciud the laws ſhewed 

' by xenelation of God foz the politicali rule of 

the people, the Which be cailed Judicialls. Foz 

alaw is not pzoperip called the Law of God, 
becaule it was ſhewed by reutiation of God, 
but allo becauſe it directed a mã by the neereft 

Lap to the felicitie eternall, as beene the laws 

of the old Testament, that beene called Pos 

ralls, and the lawes of the Evangelilts, the 

Which were ſhewed in much moꝛe eccelift mas 

ner, then the Ja of the old Teſtamẽt was: foʒ 

that was ſhewed by the mediaton of an Ano 

Fe : But the Law of the Euangeliſts wes 

ewed by the meditation of our Lozd Jeſs 

Chic, Sod and man; andthe Law ef God 

is alwep righteous and tuſt, foz it ts made 
and giuen after the Will of God. And therefoze 
all ac and deeds of man, dee called righteous 
andiuf?, when they bet done atcoꝛding to the 

-a of God, and bes confozmable to iti. Ala 

ne.a Lin made by man is 9 
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God: foz many of them be made onety fozthe 
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The 3. Chapter. 
flawof God: Is when a law taketh his pzin- 
cipall ground bpon the Lawof God, and is 
made toz the declaration oz conſetuation at᷑ the 
faith, and to put away Herelies, as diners 
lawes Canons, «nd8ilodiuers lewes made 
by the cõmon people ſometume ds. The which 
tberefoze are rather to bee called the Law of 
God, than the Law ofman. Pet neuerthelefe, 
all the Lawes Canon bee not the Lawes cf 


poirticail rule and conteruation of the pcople. 
Whereupon lohn Gerſon in the treatife of the 
Spiritusill life of the Doule, the ſecond Life 
fon, and the third Cozolarie, ſaith thus: Jil 
the Tanons of Biſhops noz their decrees bee 
not the Law of God 2: Foz manpof them bee 
made onely foz the politicall confernation of 
tbe people. Ind if any man will tap, Bee not 
au the goods of the Church fpirinall, fox they 
belong unto the ſpirttualtte, and dead to the 
ſptrituaitte / nee aunfwere 3 That in the 
whole politic all conſeruation of the people, 
there bee (ome ſpecialip deputed and dedicated 
to the ſerui.e of God, the Which molt lpecialo 
Iy- (as by an erceiiencte) are calledfpirituall 
men, as religions men are. And other, though 
they walke in the wap of God, pet neuerthe⸗ 
becanſe their office is mot ſpectallp to hee 

d about ſuch things as pertaine to the 
Common- wealth, and to the good ozder at the 
people, thep bee therefore: cnticd fecuter men 
o2 lay men. Nenertheielle, the gaods ol the 
firſt map no moꝛe bee called Dpirituoif, than 
the goods of the other, toz they be things _ 
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The z. Chapter, 


tempoꝛall, and keeping the body as they doe in 
the other. Ind by like reaſon, Lawes made 
foz the po!:ticati. ozder of the Church, be called 
manp times ſpi ituall, o2 the Lawes of God, 
Nenertheleſle, it is but vyyzoperip. Ind other 
be called C iuull oz the L-w.g of man. And in 
this point many b: oit times deceiued, and alſo 
deceine ther, the wh: ch tudge the things to be 
ſpirituall, the which all men know be: things 
tempoꝛ all and carnall. Theſe be the woꝛds of 
Iohn Ge: fon in the place atledged befoze. Far» 
thermoze, beſide the Law of reaſon, and the 
law of man, it was neceſſarie to haue the Law 
of God, (o fourercaſons. 
- (Cheficff, becauſe man is 62dsined to end 
of the eternait felicit ie, the which excer deih the 
pʒovpoꝛtion and facultie ot᷑ mans power. T hers 
ſoꝛe it was neceffarie that beſide the La we of 
reaſon, and the Law ol man, hee ſhould bee di · 
rected to his end by a Law of God. 
Secondly, fozalmuch as foz the vncertaintp 
of mans iudgement ſpecially oi things peculi⸗ 
er and ſeldome failing, it happened oft times 


to follow diners tudgements of divers men, . 
diuerſttes of laws, and therefoz*- to the intent 


that a man without any doubt map know 
What he ſhould ds, and what he ſhonld not doe: 
It was neceſlatie that hee ſhould bee directed 
in all his derdes by a Law he auenip giuen by 
God, the which is ſo apparant, that no man 
ſwerue from it, as is the Law of Sd. 

| Third, man map only make a {aw of fach 
things as hee may indge bpon, ond the tudge- 
ment of man map not be of inward things. _— 

5 one! 


The 4. Chapter. 7 


onely of outward things, and nenertheleſſe it 
belongeth co pert ction that a man bee well 0z- 
dzed in both, that is to ſay, aſweli tnward as 
out ward Ther etc it was neceſls ry to haue 
the Lower G O D, the which ſhould oꝛder 
a mon wel of mward things, as ot outward 
things. | | 
© he fonrth ts, becauſe as Saint Avguſtine 
farch :n th: firſt boke cf fre? 3 rbiterment, the 
law of man mai not pun (Þ en eliences : fog if 
ell off. recs ſhould bee paniſhed, che common 
wealth ſhould be hurt, es is ot contracts, Foz 
it c nnot bee anotded, but hat as tong as con. 
trects bee fat cred, many offences ſhall follow 
thereby. c pet they bee ſuffered koꝛ the common 
wealth. Ind therefore that no uill ſhould bee 
bnpuniſhed, it wan neceſſarp to hare the Law 
of God thai ſhouſs icane no cutl! bupuniſhed. 


Ot the Law of Man. 


WV Www AY WWD WW TT wy WwWW- 


—— 


SS WY =D YT vw 


Cap. 4. 


He Law of man (the which ſometime is 
called the law poũtiue) is deriued by rea s 
ſon, as a thing which is necefſarie # pꝛo- 
babip following of the Law of reaſon, @ of the 
law. of God. Ind that ts called pꝛobabie in that 
— to man, a eſpecially to wiſe men, 
be true. And therefoze in euer lad poſitiue 
dell made, is ſomewhat of the Law of reaſon, 
and of the in of God. Ind to diſcerne the law 
of God # the law of reaſon frs the lat poſitiue, 
{ verie hard. Ind thoughit bee hard, yet it -- 
| Much 
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The 4. Chapter. 


much nec eſtarie in euerp mozall doctrine, and - 


in all Lawes made foz the cdᷣinon wealth. Ind 
that the ia of man bee tuſt and righWwite, tr o 
things bee neceflarie, that 1s te ſap: wiſoome 
and anthozitie. Wiſe dome, that hee map tubge 
alter realon what is to bee done foz the Come 
tuinaltie, E What is expedient foz a peaceablt 
connerſation and nec eſſatie fuſtentation of 
them. Authozitte, that hee haue authozitie to 
moke Lawes, Foz the Law is derived of i- 

gare, that is to ſap, to bind. Eut the lentence 
of a wile mon doth net bind the Comunnaltie, 
if hee haue no tile ouer them. Alls te eacrie 
govb Law bee required theſe pzoperties, that 
ts to ſap, that it de honeſt, right wile, poſſible in 
it ſeifc, and after the cuſtome of the countrie, 
connentent fos the place end time, neceflarie, 
pꝛomable, and atſo mantfeſt, that it be not cap · 
tious bp any darke ſentence, ne mirt with anp 
pziuat Wweolch, but all made foz the common 
wealth. Ind after Soinr Bridger in the 4.booke 
in the hundred twentic nine chapter, Eutxit 
good law is ozdained to the Health of the ſoule, 
and to the fulfili:ngof the Laws of God, and 
to induce the people to flie ent! defires, and to 
bo good Wozkes. Zifo the Cardinal! of Came- 
rer wztteth, Wwhatloeucr is right eous in the 
lawol Man, is righteous in the law of God. 
Foz tener mans Law muſt ve conſonant to 
the LaWwof God. Ind thereloze the Lawes 


— 
ligatozic,dut it be — tothe law of Gud. 


The 4. Chapter. x 
And of ſuch a Labve of man that is eonſa⸗ 
nant to the Law of God, it appearcth Who 
hach right to Lands and goods, and who not: 
Foz ſohatſoeuer a man hath by ſarh Lewes of 
man, hes gath rightcoufly. Ind whatſoever 
- hath again ſach Lawes, ia vnrighteonflp 
ad. 


Foz Lawes of man not contrarie to the la 
| of God, noz to the law of reaſon, mult ber ob- 
| feruedinthelaw of the ſoute : and Hee that des 
ſpiſeth them, delpiſeth God, and refiſteth God. 
And turthermoze as Gratian ſaith, betau e- 
ill men fe are to offend foz feare of pam: Ther: 
| foze it was neceſſarie thet diners pains ſhould 
| beord:cined fo; diuers offences, as Philitions 
ozdeined diners remedies foz ſeuerall diſtates. 
Ind ſach paines be o2dcined by the makers of 
Lawes, after the neceſſitie of the time, and al- 
ter the dilpolition of the people. Ind though 
that jaw that oʒde ined ſuch paines hath theres» 
by a conkozmitie to the Law of God, (ez the 
law of God commanundeth that the people ſhall 
| take away euill from amongſt themlelues) pet 
they belong not fo much to the Lawe of 
G D, dat that other paines ( ſanding the 
| fir pꝛinciples) might bee ozdeined and ap- 

pointed therekoze, that is the law that is called 

_ pzoperiy the Law Jvoſitiue,and the Law 

mon. | 


his Echikes, that the intent of « maker of a law 
is ta make the people good, and to bring them 
to vertue. Ind although I haue iome phat in 

| general ſhewed the wherenpon the Law ot 
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Ind the Philoſopher ſaid in third dooke ok 


The 5. Chapter. 


England is grounded( Foz of ncceſſitte it muſt 


be grounded of the ſaid lawes, that ts to iar, 
of the law Eternall.of the law of Realon, and 
of the law ol God) Nenerthclelle, J pꝛar thee 
ſchew we moze ſpecially wherupon it is groun- 
ded as thou thinkeſt, as thou betoze haſt pꝛo⸗ 
miled to doe. 55 
Stu. J will with good Will doe therein that 
tyeth in mee, fo2 thou haſt ſhewed mee a right, 
atne and ſtratg':t way therto. Thei foꝛe thou 
it vnderſt and, that the Law of England 18 
grounded vpon ſire pzincipail grounds Firſt 
it is grounded on the Law »t Reaſon. Seconds. 
bp,onche Law of God: Thirdip, on diuers ge- 
nerall Cuſtomes oi the Realme. Fourthip, on 
diters Principles that be called Maximes. Fifte 
Ip. on ders particuler Cuſtomes. Sixty, on 
diuers S:arutes made in Patliaments by the 
King, and by the Common Counſell of the 
Beale. Of which grounds J ſhall ſpe: ke bp 
oz der as they be rehcarſed bcfoze. And itt of 
the Law of Reaſon. | E 


of the fi ſt ground of the Law 
of kngland. 


Cap. 5. | 
Ti ground of the Law of England 
is the Law of Reaſon, Wwhcreof thou haſt 
treated vekoꝛe in the 2. Chap. the which is 
ia kept in this Realme , as it is in all other 
Mealmes, a as ofneceſſitie it muſt needs be( as 
thon hat aid betoze.) D. But J would know: 
What is caled $law of Nature eee 
1 8 ng« 
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England. St. It is not vſed among them that 
bee learned in the Laws of England to reaſon 
what thing is commanded oz pz0hibited bp the 
law of noture, 2 what not, but all the reaſoning 
in that behalte is vnder this maner. As when 
any thing is grounded vpon the law of nature, 
thep lap, that reaſon wil 8 ſuch a thing be done, 
and if it be pzohibited by the law of nature, they 
lay it is 8gainfk reaſon, oz that reaſon will not 
ſuſter that to de done. Doct. Then I pzapthce 
ſhew me what they that be learned in the lawg 


ol the realtne hold to be commaunded oz pꝛohi⸗ 


bited by the law of nature, under ſuch termes 
and after ſuch many er 6s is vſed among them 


| that be learned in the ſaid lawes, 


St There be put by them þ be learned in the 
lawes of England two degrees of the Law of 
Reaſon,thetis to ſav, the law of reaſon prima - ' 
ry, ⁊ the law of reafon {erundary : by the lav ot 
teaſon primarie be p2ohibited in the Laws of 
England murder (that 1s Þ death of him that 
is innocent) periurie, deceit, bheaking of the 
peace; m any other like And by the ſame law 
alſo,it is lawfull foz a man to defend himſelfe 
8ga'nft an vniuft po wer, ſo he keepe due circũ- 
ſtance. Ind a:ſo, i any pꝛomiſe be made by man 
as to the dodie it is by the law of reaſon void 


in the lawes of England. The other is called - - 


the add ol lecundar ie reaſon, the which is dint- 
ded into too bꝛanches, that is to ſap, into the 
laws ot ſecundatie ieaſon gene rall, and into a 
law of ſecundarie reaſon particular. The law 
of a {ceiiadariercaſon- generall, is grounded 
and dertutd ot the generallLaW, oz generall 

pl cuſtome 
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cuſtome of pzopertie, whereby gods mnoueable 


and vamoneable be bzought into a certain pꝛo⸗ 
perty, ſo that euerie man map knot his owne 
thing. Ind by this bzaunch bee pꝛohibited in 
the Laws of England vifleiſins, treſpaſſe in 
lands & goods, reicuſſe, theft, vnlawfull wiih · 
holding of another mans gods, & ſuch other. 
And by the ſame law it is a ground in the law 
of England, that lat iſt action muſt be made foz 
a treſpaſſe , and that reſti'ution muſt be made 
of ſuch goods as one man hath that belong to 
another man, the debts mult be paid, couenats 


fulfilled, Efach other. Ind becaule dilletſins, ] 


treſpaſſe in lands and gods, theft, e other, had 
not beene knowne, if the lawe of pꝛopertie had 
not bin oꝛdained: Therefoze ail things that be 


deriued bp reaſon out of the laid la wot pzopere 


tie, be called the law ot reaſon ſecuntery gene: 
rali,foz the law of Mꝛopertp is generally kept 
in all countries. 


The law of reaſon ſecundarie particular, is 
the law that i deriucd vpon diuers Cuſtomes 
generell and particular, 6 of divers Maximes | 
and Statutes 92datned in this realme. Ind it is 
called the law of reaſon ſecundarie particular, 
becauſe the reaſon in that caſe ts derined ok 
ſuch a law that is onely holden foz law in this | 


realme, and in none other realme. 


Doct. I pzap thee ſhew me ſome ſpecisi caſe 


of ſuch a law of Mealen ſecundarie particulat 
foꝛ an example. St. There is a Law in Eng- 
land, Which is Lad of caſtome, that if a man 
take a viſtreſſe la włully, that he ſhall put it in 
pound ouert, there toremaine till hee bee 2 
e 
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fied of that hee diſtrained foz. Ind then there⸗ 
bpon map bee oſked this queſtton, that if the 
deaſts die in pound fo2 lacke of meat, at whoſe 
pertil die they , whether die they at the perill of 
him that diſtrained, oz of him that oweth the 


beaſts 2 D. If the law bee as thou ſapeſt, and 


that a man foz a inſt cauſe taketh a diſtreſle, & 
patteth it in the pound Ouert, and no Law 
compelieth him that diſtraineth to giue them 
mest , then it ſeemeth of reaſon that if the dt» 
ſtreſſe die in pound fox lacke of meat, that it 
died at the perill of him that oweth the beaſts⸗ 
and not of him that diſtrained, foz in him that 
diſtrained there can be aſligned no default, but 
in the other may bee aſſigned a default. becauſe 
the rent was vnpatd. Stu. Thon haſt giuen a 
true tudgement , and who hath taught thee to 
doe ſo, bat reaſon derined of the ſaid general} 
cuſtome 2» And the law is ſo full of luch ſecun⸗ 
darie reaſons deriued out of the generall Cu⸗ 
ſtomes and Maximes of the realme, that ſome 
men haue affirmed that al the law of the realm, 
is the law of realon. But that cannot be pzw- 
ued as me ſcemeth, as J haue partip ſhewed 


bekoꝛze, and moze fully will ſhew after. And it 


is not much v{cd in the Lawes of England, to 
reaſon what law is grounded bpon the Law 
of the firſt reaſon Pztmarie, oz on the Law 
of reaſon ſecundarie foz they bee molt coms 
monlp openlp knowne of themſeiues, but foz 
the knowledge of the Law of reaſon ſecunds- 
rie is greater difficaitie , and therefoze therein 
dependeth much the manner and fozme of ar- 
guments in the — England. 


Ld 
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And it is to be noted that all the derining of 
Reaſon in the Law of — * pꝛocedeth of 
the lirſt pꝛinciples of the law, oz of ſomething 
that is deriued of them: and therefoze no man 
mop right Wilelp tudge ne groundly reaſon in 
the jawes of England, ik he be ignoꝛant in the 
firft pꝛinciples. Allo all birds, fowles, wild 
beaſts of Fozreſts e Marren, © ſuch other bee 
excepted by the Lawes of England. out of the 
ſaid general law and cuſtome of pzopertte. Foz 
bp he lawes of the realme no pꝛoperty map be 
ol them in any perlon, vnles they be tame. Ne- 
ttertheleſſe the egs of Hauks, Herons, oz ſuch 
, Other as build in the ground of anp perſon, bee 
adiudged by the ſaty Lawes to belong to him 
that oweth the ground. 


C Of the ſecond ground of the Jaw of England. 


Cap. 6. 
ge ſecond ground of the la w of England 
N is the law of God, e therefoze foz puniſh⸗ 
ment of the that offend againſt the Law 
of God, it is enquired in many courts in this 


Realmc, if any hold any opinion lecretip oz in 


any other manner againſt the true Catholtke 
Faith:and aiſs if any general cuſtome were dis 


rectly agatnlt the law of God, oz if any ſtatute 1 
were made directly ogainſt it:as it were ozdat« | 
ned that no almes ſhould he giuen foz no necel | 


ſitp, the cuſtom # ſtatute were void. Nenerthe: 
teſle the ſtatute made in the 234. peare of king 


E.d:3.wherby it is oʒdained that no man under 


paine of impꝛiſonment ſhall giue any almes to 
any 
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any valiant beggers d ma wel laboz, that thep 
map lo be compelled to labour foz their liuing, 
is a good ſtatute, foz it obſerueth the intent vf 
the law of God. Ind ailo bp anthozitie of this 
la w, there is a ground in the laws of England 
that he that is Accurſed ſhall maintaine no ac⸗ 
tion in the kings court, except it be in very few 
caſes, io that the ſame excomunication bee cer⸗ 
tiſied befoze the kings Juſtices in ſuch maner 
as the law of the Reaime hath appointed: and 
by the authozitte allo of this ground, the is w of 
England admitteth the ſpirituall iur ildict ion 
of Diſmes and offer ings, and of all other things 
that of right belong vnto it, and recctueth alſo 
all lawes of the Tharch duely made, # that ez s 
ced not the power of them that made the. In⸗ 
ſomuch that in many caſes it behoueth þ kings 
Juſtices to iudge after the laws ofthe church. 
Do. oo map that be, that the kings Juſtices 
ſhould iudge in the kings courts alter the law 
of the Church ? foz it leemeth that the Church 
ſhould rather giue iudgemẽt in ſuch things as 
u may make laws ot, than the kings Juſtices. 
St. That map be done in manp caſes, whereof 
I ſhall foz an example put this caſe.Ifa writ of 
right of ward bee bzought of the bodie ac. And 
the tenãt conleſling the tenure, a the nonage of 
the infant ſaith,that the infant was maried in 
bis annceſtozs daies ec-whereupon rit.men be 
ſwoꝛne, which gine this ver diet, that the infant 
was maried in the lite ol his aunceſtezs, and 
that the woman in the lile of his aunceſtour 


| fned a dinozce, whereupon fenterce Was giuen 


that thep ſhould be dwozced, and that the 
B 3 heire 
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heire appealed, which hangeth pet bndifcufſey, 
pꝛaping the ayd of the Juſtice to know whes 
ther the infant in this caſe (hail be laid maried 
02 no. In this caſe if the law of the Church be 
that the ſatd ſentence of Diuoꝛce ſtandeih in 
his ſtrength e vertue bntil it be adnulled vpon 
the ſatd appeale: That the infant at the death 
of his anceſtoz;,was vnmearied,becaulc the firſt 
mariage was adnulled by that diuozce ; and ił 
the law of the church be, that the ſentence of the 
diyozce ſtandeth not in effect til it bee affirmed 
vpon the ſaid appeale, then is the infant pet 
maried, ſo that the value of his marriage can- 
not belong vnts the Lozd,and thercfoze in this 
caſe tudgement conditional ſhalbe giuen #c.and 
in itkewiſe the Kings Juftices in many other 
coſes ſhall indge after the Law of the Church, 
like as the ſpiritnall Judges muſt in many ca= 
ſeg, foꝛm their iudgemẽt alter the kings laws. 
D. How may that bee, that the ſpirituail Jud⸗ 
ges ſhould 11dge after the kings lawe? ap 
thee ſhewy mes ſome certaine cale thereof. Stu. 
Though it be ſomewhat a digreſſion from our 
firſt purpoſe, pet J Will not withlap thy de. 
fire, but will with good will put thee a caſe 02 | 
two thereof, that thou maiſt the better perceine 
what J meane. If A. 8 B. haue gods jointip, 7 
and A. by his laſt wilt bequeath his pogtion 
the rein to C. # maketh the ſaid B. his Erecu: | 
to2 & dieth, and C. alkeih the execution ofthis Þ 
wil in the lpiritual court: in this caſe the Jud - 
ges there be bound to iudge that wil to be void, 
becanle it ts void by the lawes of this reaime. | 
Indlikewile if a man bee outiawed, and _ 
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by his will bequeath cert aine gods to John at 
Stile, e make his erecutozs and dye, the king 
ſeileth his goods E after giueth them againe to 
the executozs,8 after J. at Stile ſueth a citati: 
on out of the ſpirituall court againſt the execu · 
toꝛs, to haus exetutton of the will: in this caſe 
the Judges of the ſpiritual court malt iudge þ 
will to be void, as the law of the realme is that 
tt is, and pet there is no ſuch law of fozfeiture 
of gods bp outlawzie in the ſpirituall law. 


C Of the third ground of the Law of England, 
Cap. 7. 

He tyird ground of the law of England, 
ſtandeth vpon diuers Generall cuſtomes 
of old time vſed thzough all the realme, 
which haue bin accepted and appzoued by our 
ſoueratgne lozd the R. e his pzogenito2s, © all 
his ſubiects: a becauſe the ſatd cuſtoms be nei 
ther ag3tnlt the Law of God, noz the Law of 
reaſon,and haue ber ne alwap taken ts bee good 
and neceſſarie fog the common wealth of ali the 
Bealme ; Therefoze thep haue obtained cho 
ſtrength of the law, inlomuch that he that doth 
againſt them, doth againſt Juſtice: and theſe 
be the cuſtomes d pꝛoperip be called the Com- 
mon Law: and it ſhall al wap be determined by 
the Juſtices whether there be any luch gene⸗ 
rall cuſtome oz not, and not by 12. men: and of 
thele gener all cuſtomes, and of certaine pꝛinci 
ples p be called Maximes, which allo take el⸗ 
kc by the old cuſtome of the Realme (as ſhall 
appeare in the Chapter next following) de- 
pendeth moſt part of the law of this IR calms, 
WB 4 Ind 
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And thcrefoze our ſoneraigne lo2d the king at 
his Cozonation among other things taketh a 
ſolcmne oath,that he ſhall cauſe alt the cuſtoms 
of his realme faithfulip to be obſerued. Do. J 
pꝛaie thes ſhrew mes fome of theſe gene rall cuz 
Ktomes.Sc. I Wtit with god will, a fieſt J ſhall 
ſhew thee hama the cuſtome of the Keaime ts 
the verte ground of diuers Courts in the 
Bealtine,that is te iop, oł the C hauncery, ot᷑ the 
KR. bench of the common plees, and the Exche : 
quer, the which bee Courts of recozd, becauſe 
none map lit as Judges in theſe courts but by 
the kings letters patents. Ind thele Courts 
haue diuers anthszities, Wwhereo! it ta not to 
treat at this time. Other Courts there be al o 
only grounded by the cuſtome of the realm that 
bee ol much leſſe anthozitie than the courts be⸗ 
foze rehearſed. As in euerie ſhire within the 


realme, there is a court that is tale d the coun · 


tie, s another that is called the ſheriſs T one, 
F in enerp manoz is a court þ is called a court 
baron, and to enery faire market is incident 
a Court that is called a court of Ptpowd ers. 
And though in ſome ſtatutes is made mention 
ſometime of the ſaid Courts, yet neuertheteſſe 
of the firſt inſtitution of the lat conrts, e that 
ſuch Courts ſhould bee, there is no ſtatute no; 
law w2ttten in the Lawes of England. Ind 
ſo all the ground ond beginning of the ſaxde 
courts depend bpon the cuſtome of the rtalme, 
the which tuſtome ts of ſo high anthozitte,thar 
the laid courts ne their authozities map not be 
altered, ne their names changed without Par- 
liament. 1 

| lo 
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Illo by the old cuſtome of the Realme, no 
man ſhail be taken, impꝛiſoned, diſſeiſe d, noꝛ 0. 
ther wile deſtreyed, bit he be put to anlwere by 
the law of the land, and this cuſtome is can⸗ 
firmed by the ſtatute of Magna cherta cap. 26. 

Alſo by the old cuſtome of the Realme, all 
men great and (all ſhall do and receiue iuſtice 


in the kings Courts, and this cuſtome is ton 


firmed by the ſtatute of Mai lb. ca p. 1. by 
A ilo by the old cuſtome of the Realme, the 
eldeſt ſonne is oncip he tre to his Inceſtaꝝ, and 
tf there he no ſonnes but daughters, then al 
the daughters ſhall bee heires. Ind ſo u is of 
fiſtcrs and other kin women. Ind if there bee 
neither lonne, daughter, bother, noz ſiſter, then 
hai the inheritance deſcend tothe next kinſma 
02 kinſwomman of the whole blood to him that 
had the inheritaunce, ol how manp degreẽ s (0- 
euer they be from hun. Ind if there be no heire 
general noz ſpeciall, then the land ſhall eſcheat 


to the Loꝛd of whom the land ts holden. 


Alo by the old cuſtame ofthe realme, lands 
ſhall neuer aicend,oz deſcend,from the ſonne to 
the iathcr 03 mother, noz to any o her anceſtoꝛ 
in the right ine, but it ſhall rather eſcheat ts 
the L 02d of che fer. 

Iiſorf anp Alien haue a ſonne that is an 


Auen and aſter is made Dentzen, and hath an 
bother (anne, and aft er puic haſeth lands e dy 
eth, the poungeſt ſonne ſhall inherite as hewe, 
and noc the eidelt. | 


à if01f there be thzee bꝛethꝛen, a the middeſt 
b:other purchs{s Landes and dpeth without 
hetre of his body, the eldclk bzother ſhall nhe — 

a 
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as heire ts him, and not the ponger bzother. 

And ik land in fee fimple deſcend to a man by 
the part of his father, # he dieth withont heirs 
of his bodte,then the inheritance ſhall deſcend 
to the next heir of the part of his father Ind if 
there be no ſuch hetre of the part of his father, 
then ik the father parchaleth the lands, it ſhall 
goto the next heire of the fathers mother, g not 
to the next heire of the lonnes mother, bat it 
Hal! rather eſcheat to the Lozd of the fee. But 
it a mã purchaſe lands to him e to his heires, æ 
die without heire ot his bodp, as is (aid befoze, 
the the land ſhal delcend to the next heir of the 
part ot his father, tf there be any, & if not, then 
tothe next heire ofthe part of his mo her. 

Allo the lonne parchaſeth lands in fee, ond 
dieth without heire of his bodie, the Land (Hall 
deſeend to his vncle,and ſhall not aſcend to his 
father: But if the kather haue a ſenne though 
it bee many peares after the death ot the elder 
bzother, pet that ſonne ſhall put out his vncle, 


and ſhall inioy the Land as heire to the cider - 


bzother foz ener. | 
Alſo by the cuſtome of the Realme, the child 
that is bozne befoze eſponſels ts Baſtard, and 
ſhall not inherit. | 
Illo the cuſtome of the realm is, that no ma · 
ner of gods nu chattels real noz perional ſhal 


neuer go tothe heire, but to the executoꝭa, oꝝ to 


theO:dinarie, oz admniſtratozs. 


Illo the huſband ſhall haue all the chattells 


perſonals that his wife had at the time of the 
eſpoaſe1s,0z after, and alſo chatteis reall if he 
onerline his wife : But il he ſell oz giue 9 


S822 r 


TT 


The 7. Chapter. 14 


the chatteis reals & die, by that ſale oz gilt the 
intereſt of the Bike is vetermined , oz eiſe they 
ſhall rema in to the Wife, il ſhe ouerliue her huſ- 
band : aifo the hnſband ſhal haue an the inheri⸗ 
tonce of his wile, ohe rot he was ſeiſed in deed 
in the right of his wife during the eſponſels in 
fee ,03 in fee taile generail,foz terme of lite, it he 
haue any child by her, to hold as tenant by the 
curteſie of England, e the Wife ſhall haue the 
third part of the inheritance of her huſband, 
wherok he was ſeiſed in deed 02 in la walter the 
eſponiels ac. But in that caſe the wife at the 
death of her huſband muſt be of the age of nine 
pere 02 aboue, oꝛ els ſhe ſhal haue no dow2ie.D. 
What if the haſbad at his death be Within the 
age of nine peres: S. I luppole che ſhal yet haue 
her do wer: alſo the old Law a Cuſtome of ths 
Kealme is, that after the death of cnerp tenant 
that holdeth his land he knights ſeruice, the 
L ozd (hall haue the ward and martage of the 
heir, til the heir come to the age of 21. peares, & 
if the heir in that caſe be of full age at the death 
of his anceſtoꝝ, thẽ he ſhal pap to his Loꝛd his 
reliefe, Which at the cõmon law was not cer⸗ 
> by the ſtat. ot Mag ch. it ia put in cer- 

in:that is to ſap, foꝛ euerp whole knights fee 
to pap C, d and foz a whole Baronte to pap a 
C. marks foz relie fe, æ foz a whole Erledom to 
pap a C. k. and after the rate. Ind if the heire 
of luch a tenant be a woman, # ſhe at the de ath 
of her anteſtoꝛ be within the age of 14 yeares, 
then by the common law ſhe ſhould haue bin in 
Ward onelp til 14. pe areg, but by the ſtat. of N. 
n (ach caſe ſhe ſhall be in Ward ti 16. 3 
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And if at the death of her aunceſtoz ſhee bee of 
the age ol 14. yeares oz aboue,ſhe ſhall be out of 
ward, though the land be holden of the king, a 
then ſhe hail pap reliefe as an heire male ſhall. 
Alo of lands holden in Docage, if the aun⸗ 
ceſtoʒ die, his heire being within the age of 14. 
peares, the next friend of the heire to whomthe 
inheritance map not diſcẽd ſhal haue the ward 
ok hig bodie and lands, ti. he ſhall come to the 
age of 14. peares, and then hee map enter And 
when the heire cometh to the age of 21. peares, 
then the gardein ſhall per ld him an account foz 
he thereof by him rec21ned. 

iſo, ſuch an heire in ſocage foz his reliefe 
Hall double his rent to the Lozd the peare fols 
lowing the death of his aunceſtoz: Is if his 
aunceſtoz held by xii. ö. rent, the heire in the 
pete following lhall pap the xii v.foz his rent, 


and other rii. d. foʒ his xeliefe,a:d the xeſiete he 
muſt pap, though he be within age at the death 
ol his aunc eſtoz. 


Fiſo, there is an old Law and Cuſtome in 
this Realme, that a fre hold by wap of feoffe⸗ 
aten leaſe, paſſeth not without Linerie 
of leiſin be made vpõthe lãd accozding,though 
a deed of Fcoffement be thereof made 3 delttie: 
red: But by way of ſurrender, partition, ond 
elchange, a træhold map paſſe without liutrie. 

Alo it a man make a will of land, Whereot he 
is leiſed in his demeſne as of Fee, that will is 
void: but if it had ſtod in Feoffees hand, it had 
beene gead. Ind alſo in ondon ſuch a uus 
god by the cuſtome ol the citie if it be inrolled. 
Illo a leaſe foz terme ofyeres is but a * 


o 
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by the law, and therefoze it map paſſe without 
any liuerie of ſeifin : but otherwiſe it is of a 
gate fo terme of life foz that it is a Freehold in 
the Law, and therefoze liuerie muſt be made oz 


_ els the Freehold paſſeth not. 


Allo bp the old cuſtome of the realme, a man 


map diffgaine foz rent ſeruice of comon right: 


and aiſo fo; a rent referned vpon a gift in taile, 
a leaſe fog terme of lile, ot peres, ond at wil, a in 
ſuch caſe the Lozd may diſtraine the boaſts of 
tenants, aſſone as they come vpon the ground, 
but the beaſts of rangers that come in but by 
maner of an eſc ape, he map not diſtain till they 
haue bern leuant & couchant vpon the ground: 
but foz debt vpen an obligation, noz bpon a 
contract, noꝛ foz account, ne pet foz arrerages of 
account,noz foꝛ no maner of treſpaſſz, repara⸗ 
tions,noz ſuch other, no man map diſtraine. 
And by the old Cuſtome of the realme all il⸗ 
ſaes that ſhall bee iopned betweene partie and 


party in anp court of recozd Within the realme, 
except a few whereof it needeth not to treat at 


this time, muſt be tried by xii.fret Elawful men 
of the viſne that bee not of affinitie ts none of 
the parties: and in other courts that be not ot 
recoꝛd, as in the countp, court baron, hundzed x 
ſach other like, they ſhall be tried by the oath of 
the parties, e not other wiſe, vnles the parties 
aſſent that it ſhall be tried by the homage. Ind 
it is to be noted that lozdo, barons, ę ali peeres 
of the realme ber ercepted out of ſuch trialls if 
thep will, but ik they will wilfully bee ſwoꝛne 
therein, ſome ſap it is no errour: and they may 
if they wil hane a wit out of the V_—_ 
| rette 
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rected to the ſheriff, commanding him that hee 
ſhall not impannell them vpon no enqueſt. 
And ok this that is ſaid beloze it appeareth, 
that the cuſtomes afozeſatd noz other like vn⸗ 
to them, whereof bee verp manp in the laws of 
Englãd, cannot be pꝛoued to haue the ſtrength 
ol taw onelp.by reaſon. Foz how map it bee 
pꝛoued bp reaſon that the eldeſt ſonne ſhall only 
inherite his father, and the younger to haue no 
part, oz that the huſband ſhall haue the whole 
land foz terme ot his life as tenant by the cur · 
teſie, in ſuch manner as befoze appeareth, and 
that the wife ſhall haue oneiy the third part in 


the name ol the dower,# that the huſband ſhall | 


haue all the gods of his wife as his owne, and 
that if hee dic lining the Wife, that his execu⸗ 
tozs ſhall have the gods, and not the wife ; all 


theſe and ſuch other cannot be pꝛoued oneip by | 


reaſon that it ſhoald be ſo and no other wiſe, al. 
though they bee reaſonable, and that with the 


cuſtome therein vled ſuſtileth in the Law, and 


a ſtatute made againſt ſuch generall cuſtomes 


onght to be oblerued, becaut they be not mers | 


Ip the law of reaſon. 


4 7 


Alſo the law of pꝛopertie is not the law of 


* 


ſtatute that treatethof the beginningof the ſaid 


cuſtoms, ne why they ſhould be holden foz law, | 
and therefoze after them that be learned in the | 
laws of the realm, the old cuſtome of the ren 


reaſon, but a law of cuſtome, howbeitt that it is 
kept, and is alſo moſt neceſſary to be kept in all 
realms, and among all peopie, and fo it may be 
numbꝛed among the generall cuſtomes of the | 
realtne, and it is to vnderſtat that there is no | 


| molt commboiy there be aſſigned lome x 


The 7. Chapter. I6 


is the onlp and ſuffictent authozitie to them in 
that behaife : ond J pꝛap thee ſhew mee what 
Doctozs hold therein, that is to ſap, whether a 
cuſtome onelp bee a ſufficient anthozitte of anp 
Law. Do. Doctozs hold that a Law grounded 
bpon.a cuſtome is the moſt ſuteſt Lawe, but 
this thou mult aiwaies bnderſtand therewith 
that luch a cuſtome is neither contrarie to the 
law of realon,noz the law of. God. And now 
F pꝛay thee ſbew mee ſomewhat of the Maxi⸗ 
mes of the law of England.,whereof thou halt 
made mention befoze in the 4. Chapter. Stu. A 
will with good Will. 


C Of che 4. ground of the law of England. 
Cap. 8. ä 

He 4 groñd of the law of England ſtan⸗ 

deth in diuers pzinciples that be called in 

the law Maximes, the Which haue bin al» 
wales taken foz law in this realm,ſo that it is 
not lawfall fog any that is learned to denp the: 
fo; eu erie one of thoſe Maximes is ſufficient 
authozitie to himſelfe. Ind which is a Max. 
me, and which not, ſhall al way be determined 
by the Judges, and not by xij men. And it nee- 
deth not to aligne anp reaſon, Why they were 
firſt recctued foz Maximes, loʒ it ſufficeth that 
they be not againl(t the Law of reaſon, noz the 


law ok Sod, e that they haue alwap bin taken 
| foz a law Ind fuch Marimes be not onlp hozs 


den foz la we, dut aiſo other caſes like vnto the, 


| and alithings that neceſſariip follow vpon the 


lame, are to be reduced to þ like law, 6 thepfoze 
caſos oz 
con · 


a ® 
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confideration whp ſuch Martmes be reaſona⸗ 
ble, to the intent that other caſes like, may the 
moze cenueniẽ tip be applied to them And they 
bee of the lame ſtrength « effect in the lad as 
ſtatutes be. Ind though the generall cuſtomes 
okthe Bealme, de the ſtrength # Warrant ofthe 
laid Marximes as they bee of the generell cu- 

ſtomes of the realme, pet becauſe the ſaid gene 

rall euſtomes be in maner knowne through the 
MRealme, al well to them that be vnlearned as 
lrarued, and may lightip bee had # knowne,and 
that with little ſtudte; and the Maximes bee 
onlp knowne in the Kings Courts. oz among 
them that take great ſtudie in the Law of the 
Mealme, and among few other pe rlons: there; 
foze they bee ſet in this wziting foz ſeue rall 
grounds, and hee that liſleth map ſo accompt 
them, oz ik hee Will, hee map take them foz no 
ground, after his pleaſure. Of which Mart 
mes F ſhall hereafter ſhew thee part. 


Firſt there is a Marime, that Blcuage bn- 


tertalne maketh Kn:ghts ſerutce. 


Aldo there is another Morime chat Eſcuage 


certaine maketh ſocagte.- 
Filo that he that holdeth by Caſte! gard,hols 
deth by knights ſermice,but hee holdeth not by 


Eleuage. Ind that hee that holdeth by rx. 8. to . 


the A of s caſt eil. holdeth by ſocage. 

(fo there is a Maxime, that a Viſcent ta: 
herd 4 Way an en'rie 
4 1 no Preſcription in Lands mabeth 


„ that a Preſcription of rent and profits | 


appzenver om of land, maketh a right. 2th 
0, 


| the father,and atter hee purchaeth his charter 
9 
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Alſo that the limitation ofa pꝛeſcription ge⸗ 
neratip taken, is from the time that no mans 
mind tunneth to the contrary. 

Alſo that aſſignes map be made bpon lands 
giuen in fee. - foz terme of like, oz foz terme of 
peres though no mention be made ot aſſignes: 
and the ſame law is of a rent that is granted, 
bat otherwile it is of a warranty and of a co- 
tenant. 

Allo that a conditton to anotd a freehold 
cannot bee pleaded Without deed, but to auoid 
agift ot chattell it map bee pleaded without 
der d. 

Ilſo that a releaſe oz conficmation made by 
him that at the time of the releaſe oz confirma- 
tion made, had no right, is void in the Lawe, 
though a right come to hm after, except it bee 
with wa rrantie, and then it hai bar him of all 
right that hee ſhall haue after the warrant ie 
made. 

Ilſo that a right oz title of action that onelp 


| dependethin action, cannot be giuen noz gran. 
ted to none other but onelp to the tenant of the 


ground, oz to him that hath the reverſion oz re⸗ 


| mamber ol the lame. 


Aifo thao an ect ian of debt vpõ a contract, 


| thetefendant map wage his Law, but other- 
| Wilett is bpon a leaſe of Landes foz terme of 
| pereg,02 at Will. 


Alſo if that any exigent incaſe of felonie bee 


| awarded #gainſt a man: he hath therbp fozth · 
| with fox feited his gods to the kung. 


Alto if the ſonne bee attainted in the life of 
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ol pardon of the king, and after the father dy⸗ 
eth: Jnthis caſe the land ſhall eicheate to the 
L oꝛd of the ler, in ſo much that though hee haue 
a ponger bꝛother, vet the land ſhau not deſcend 
to him: toꝛ by the attainder of the elder bꝛother 
the bloud is cozrupt,and the father,in law, dy⸗ 
ed without heire. 

Aiſo if an Abbot oz Pztoz alien the Landes 
of his houſe and dyeth,in this caſe,though his 
ſucceſſoʒ haue right to the lãds, yet he map not 
enter, but hee mult take his action thatis aps 
pointed him bp law. | 

Filo,there is a Maxime in the law, that if a 
villatne purchaſe lands and the Loꝛd enter, he 


ſhall inioy the land as his owne: but it the vil ⸗· 


lain alien be foꝛe the Loꝛd enter, the altenatton 
is god And the lame law is of gods. 


Aiſo, ik a man ſteale goods to the value ok 
twelue pence oz aboue, it is felony, and he ſhall | 


dye fo2 it. Ind if it bee vnder the value of xj. 


pence, then it is but petite larceny,and hee (hail þ 
not dye 702 it, but ſhailbe otherwiſe puniſhed | 
after the diſcretion of the Judges, except it 


bee taken from the Perſon : foes if a man take 
an thing how little ioeuer it bee, from a mans 


perſon feloniouſly, it is called robbexie, and hee Þ 


thall die fox it. 


Alſo, hee that is arratgned vpon an Indite⸗ 
ment of Felonp ſhall be admitted in fauour of | 
lite ta challenge xxxvj. Jurozs peremptozily, | 
but ik hee challenge any aboue that number, 


the Law taketh him as one that hath refnſeþ 


the Law, becanſe he hath refuſed thzee Whole | 
Enquelts, and therefoze hee ſhail dye 4, — 
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with cauſe hee map challenge as manp as hee 


hath cauſe of challenge to. Ind farther it is ta 


be vnderſtod, that ſuch peremptozie challenge 
ſhall not be admitted in appeale, becauſe it is 
at the ſuit of the partie. 

Allo, the land of euerp man is in the Law 
encloſed from other, though it lie in the open 
field. Ind therefoze ff a man doe treſpas theres 
in, the wzit ſhait be Quare clauſum fregit. 

Allo the rents, commons of paſtare, of tur⸗ 
barie, reuerſions, remainders, noz ſuch other 
things which ite not in mannall occupation, 
map not bee giuen noz graunted to none other 
without watting. | 

Alla that hee chat reconereth debt 63 dama- 
ges in the Kings Courts by ſuch an action 
wherein a Capias lap in the Pzocefle, may 
within a yeare after the recsuer ie, haue a Ca- 
pias ad ſatlsfaciendum to take the bodie of the 
defendant; and to commit him to pꝛilon till hee 
haue paid the dcbt and damages: but if there 
lay no Capias in the firit action, then the plain» 
tife ſhall haue no Capias ad farisfaciendum, but 
muſt take a Fieri facias, oz an Elegit within the 
peare, 028 Scire facias after the peare, oz with 
in the pearetf he Will. | | 

Vifſo, if a releaſe 02 confirmation be made fo 
him, that at the tine of the releaſe made had 
nothing in the Land ac. the releaſe oz confira 
mation is poid, except in certs ine caſes, as to 
vouch, and certaine other which need not Hers 
to be remembzed. 

Alo there is a Maxime in the law of Eng⸗ 
ſand, that the King may diſſetfe no man, noz 
T 2 that 
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that no man map diſſe:fe the King, ne pull any 
reverſion 62 rematuder ont of him. 

Aifo the Rings excellencie is fo high in the 
law. that n fre hold map be giuen to the king, 
ne bee dertued from him, but by motter of Res 
coꝛd. 

Alſo there was ſometime 8 Maxime and a 
Law of England, that no man ſhould haue a 
wꝛit of right, but by ſpectall ſuit to the king, 
foꝛ a fine to be made in the & hancerie foz it. 
But theſe Maxime be changed by the ſtat. ol 
Magna charta eap. 16. Where it is ſaid thus. 
Nulli negabimus, nulli vendemus rectum vel 
iuſtitiam. Ind by the woꝛds Nulli negabimus, 
a man ſhall haue a w2it of right of coutie in the 
Chancerie without ſuing to the Ring foz it. 
And by the woꝛds Nulli vẽdemus, he ſhall haue 
it without fine : # ſo, manp times the old Mars 
imes of the Law be changed by ſtatktes. Alſo 
though it bee reaionable, that foꝛ the manifold 
diuerſities of actions that be in the Lawes of 
England, that there ſhould bee dinerſities of 
Pꝛeces, as in the re all actions after one maner 
and in perſonall actꝛons aftcr another manner: 
Pet tt cannot be pzoved mer relp bp reaſon, that 
the ſame Pꝛoces ought to bee had and none 
other; oz by Statute it might be altered. And 
ſo the ground of the laid Pꝛoces is to bee res 


ferred onely to the Maximes and Cuſtoms f 


the Reslme. 

Ind J haue ſhewed the theſe Marimes 
befoze rehearſed, not to the intent to ſhew ther 
ſpec:ally what is the cauſe of the law in them, 


foz that would aſke a great reſpite. But J | 


hane 
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haue ſhewed them onlp, to the intent that thou 
maiſt perc eiue that the ſaid Maximes #4 other 
like, may bee conuenientip ſet foz one of the 
grounds of the Laws of England. Mozeouer 
there be diners caſes, whereof J am in doubt 
whether they be only Marimesg of the law, oz 


that they be grounded vpon the law of reaſon, 


wherein J pzap ther let mer heare thine opini⸗ 
8 


N. 
Do. I pꝛay thee ſhew thoſe caſes that thou 
meaneſt, and J ſhall make the anſwer there⸗ 
in as J ſhall ſee canle. 


C Hereafter follow divers caſes , wherein the 
Student doubteth whether they be only Maxi- 
| mes of the Law, or that they bee 
grounded vpon the Law 
of Reaſon. 


Cap. Ys 


1 12 law of England is, that it a man cõ⸗ 


mand another to do a treſpaſſe, & he doilz 
it, that the commander is a treſpaſſcr. 
Ind J ain in doubt whether that it beene- 
iy by a Maxime of the law, oz that it be by th: 
Law of reaſon. 
Alſo, J om in doubt vpon what Law it is 


grounded, that the acceſſozie ſhall not be put to 


anlwere befoze the pꝛincipall ac. 
Allo, the law ig, that if an Abbot buy a thing 
that commeth to the vle of the houſe, and dieth, 
that his ſuct eſſoʒ hall be charged, Ind J om 
lomewhat in doubt vpon what ground ther 
C3 Law 
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Law dependeth. | 

Allo, that hee that hath poſſeCion of land, 
though it be by difleifin, hath right againſt all 
men, but againſt him that hath right. 

Fiſo.thst if an action reoll be ſucd againſt as 
ny man that hath nothing in the thing deman⸗ 
ded, the dyꝛit ſhall abate at the common Law. 

Allo, that the alienation of the tenant hangs 
ing the wit, no2 his entrie into religion, oz if 
He be made a knight, oz tf che be a woman and 
take an huſband hanging the wzir, that the 

zit ſhall not abate. 

Alſo, if land and rent that is going ont of the 

ſame land, come into one mans hand of like 


eſtate, and like ſuretie of title, the rent is ex- 


tinc. 
AIlſo, if land diſcend to him that hath right 
to the lame land befoze, he ſhall be remitted to 
his better title if he will. 

Fiſo, it two titles be concurrant together, 
that the elbeſt title ſhall be pzeferred. 

Fiſo, that enerte man is bound to make res 
compence,foz ſuch hurt as his beaſts ſhall doe 
in the cozne oz graſſe of his netghbour, though 
he know nat that they were there. 

Illo, i the demandant oz plaintife hanging 
his w2tt , Will enter into the thing demaun- 
ded, hie Fit ſhall abate. Ind it is many 
times verie hard & of great difficuitie to know 
what caſes ot the Law of Englend be gronn- 
ded pon the Law of reafon , und what vpon 
cuſtome of the N ealme, and though it bee hard 
o diſcuſle it. it is very necefſary to be knowne, 
foz the knowledge of the perfect reaſon _ the 

= 2 raw: 
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law : # if anp man think that theſe caſes befoze 
rehearſed be grounded von the law of reaſon, 
then he map referre them to the firſt ground of 
the law of England, which is the law of rea? 
lon,whercof is made mention in the. chapter. 
And if any man thinke that they bee grounded 
vpon the law ot cuſtome, then he map refer thẽ 
to the Marimes of the law, which be alligned 
foz the fourth ground of the Law of England, 
whereol mention is made in the 8. Cha. as be- 
koze appeareth. 

Do. But J pzap the ſhew me by what an- 
thozitte it is pzoned in the laws of England, 
that the caſes which thou haſt put befoze in 
the 8. Chap. and {ch other Which thou cal- 
leſt Maxums ought not to be dented, but ought 
to be taken as Marimes. Foz lith they cannot 
bee pꝛoued by reaſon as thou agreſt thy ſcife 
they cannot, thep may as lightip bee dented as 
alftrmed, vnles there be (ome ſufficient autho⸗ 
rity to appzone them. 

Stu. Manp of the Caſtomes and Maxims 
of the Lawes of England bee knowne by the 
viſe and the cuſtome of the reaime fo apparant- 
Ip that it ne deth not to haue anp Law wzit« 
ten thereof, Foz what needeth it to haue any 
Lawe wzitten that the eldeſt (on ſhall inhe: ire 
his father : oz that all the daughters ſhall in⸗ 
herite together ss one heite, if there bee no 
fonne:02 that the hulband ſhall haue the goods 
and chattels of his wife that ſhee hath at the 
time of the elpouſels, oꝛ after;oz that a baſtard 
chall not inherite as heire : oz the executoꝛs 
ſhall haue the diſpoſition of all the gods of 

T 4 their 
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their teſtatoz; and il there be no executoꝛs that 
the Oꝛdinarie ſhall haue it, s the heir e (hai not 
meddle with the gods of his aunc eſtoz, but if 
any particular cuſtomes heipe him. 

The other Meximes 5 cuſtomes of the law 
ð be not ſo openip knowne among the people, 
map be knowne partly by the Law of Reaſon, 
and partly by the bokes of the Laws of Eng- 
land called Yeares and Termes, and partip by 
diners KRecozds remaining in the R. Courts 
8nd in the Trealozte: and ſpeciallp by a boke 
called the Regiſter, and allo by diuers Ratuteg 
wherein many ol the ſaid Cuſtoines a Mexti⸗ 
mes be oft recited, as to a diligent Searcher 
will euidentip appiare. | 


Of che fift ground of the Law of 
England. 


Cap. 10. 


Oe fift ground of the Law of England 
ſtandeth in divers particular cuſtoms v. 


ſed in diners counties, towns, cities, and 


loꝛdſhips in this reaime, the which particular 
cuſtomes, becaufe they be not againll the law 
of reaſon,noz the law of God, though they bee 
againſt the ſaid generall Cuſtomes oꝛ Mart: 
mes of the Law, pet neuertheleſſe they ſtand in 
effecc and be taken foʒ law:but it it ꝛiſe in que: 
ſtion in the kings courts, whether there de a⸗ 
ny ſuch particular cuſtome oꝛ not, it ſhall bee 
tried by xij men, and not by the Judges, except 
the lame particular cuſtome bee of Recozd — 
the 
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the lame Court. Of which particular Cu · 
ſtomes, J haue hereafter noted ſome foz an 
txample. 

Fliſt there is a cuſtome in Kent that is cal⸗ 
led Gauelkind, that all the bzethzen hail inhe · 
rit together, as liſters at the Common Law. 

Fiſo there is another particular Cuſtome, 
that is called Burghengliſh, where ß pounger 
ſonne ſhall inherit befoze the eldeſt, and that 
tuſtome is in Notingham. 

Allo there is a cuſtome in the C itie ol Lons 
don, that freemen ther e, map by their teſtament 
inrolled, bequeath their lands that they bee ſei · 
ſed of to whom thep will, except to Moꝛt- 


maine. Ind if they be Citizens and Fremen, 


that they may alſo bequeath their Landes to 
Moztmaine. 

Alſe in Ganelkind, though the Father be 
hangedgthe ſonne lh all inher te. Foz their cus 
ſtome is, Ihe Father io the bough, the Son to 
the ple u. 

A ilo in ſome Countries the wife ſhall haue 
the halfe of the huſbands lands in the name of 
her dowerp, as long as ſhe liueth ſole. 

And in ſome countrie the haſband (hall haue 
the haife ol the inheritance of his wife,though 


hs haue no iſlue by her. 


Alſo in ſome Countrie an Infant when hee 


ts ok age ok rv.yeres may make a ſeoffcment, 
| and the feofkement good. And in lome Counz 
tre when he can meat an elle of cloth. 


g Of the ſixt ground of the La of 
England. 
| Cap. 


The tx Chapter. 
Cap. 11. 


Me ſixt ground of the Law of England 
ſtandeth in diuers ftatatcs made by our 
Soneraign Lozd the King 6 his pꝛoge⸗ 
nitoꝛs, # bp the Lozds fpiritnall # tempozail, 
and the Commons tn diuers Parliaments, in 
(ach caſes where the law of reaſon,the law of 
God, Tuſtomes, Maximes, ne other grounds 
of the law ſeemed not to be ſuffictent to puniſh 
enillmen, and to reward good men. And J 
remember not, that J haue ſcene anp other 
grounds of the Law of Englond, but onelp 


thele that J haue befoze remcmbzed. Further- | 
moze it appeareth of that J haue ſaid befoze, | 


that oft times two oz thz& grounds oc the law 
of Englad mult bee ioined together, oꝛ that the 
plaintit can open 4 declare his right, as it map 
appeare by this example. Jf a man enter into 
another mans land by koꝛce, and after maketh 
feffement fo2 maintenãce to defraud the pla in- 
tile from his act ion: In this caſe it appeareth 
that the ſaid vnlawfuil entrie is pꝛohibited by 
the Law of reaſon, but the plaintife ſhall reco- 
ger treble dammages, that is by reaſon of the 
ſcatute made in the 8. peare of king H 6.cap.g, 
And that the damages ſhaive ceſſed by xij.mẽ;, 


chat is by the cuſtome of the reatme. Ind ſo in 
this caſe, thꝛer grounds off law of England 


matntaine the piaintifes action. 


And lo it ts in diuers other caſes that needs i 


not to be remembzed now. And thus J make 
an end f9z this time, to ſpeake any further of 


grounds of the ia of England. D. J * 
| top 


tion pap the monep Withont Þequitance, oz if 
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thee foz the great paine that thou haſt taken 
theretn. Meuertheles, fozaſmach as it appea- 
reth that thou haſt ſaid befoze, that the learned 
men of the Law of England pzetend to vert: 
fie,that the Law of England will nothing do, 
ne attempt againſt the law ol i eaſon, no2 the 
Law of God, J pzay thee anſwere mee to 
ſome queſtions grounded vpen the Law cf 
England, how as thou thinkeſt, the Law map 
ſtand with reaſon oz conſcience in them. 

Sr. Put the caſe, aud I ſhall make an were 
therein as well as J can. 


C The firſt queſtion of the Doctor, of che Law 
of England and conſcience. 


Cap. 12. 


I aue heard ſap, that if a man that is bound 


in an Obligation pay the money, bat he ta⸗ 
kcth no acquitance , oz it he take one and it 
happeneth him to leefe it, that in that caſe hee 


| ſhall bee compelled by the Lawes of England 


to pap the monep againe. Ind how map it be 
ſaid then, that that Law ſtandeth with reaſon 
and conicience: foz as it is grounded vpon 
the Law of Reaſon, that debts onght of 


right to bee payed, ſo it is grounded vpon the 
Law of Reaſon (os it ſeemeth ) that when 
| thep be paped, that hee that pated them ſhould 
bee diſcharged. Scu. Firſt thou muſt vnder⸗ 
| ſtand, that it is not the Law of England, 


that if a man that is bound in an Obliga⸗ 


hee 
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hee take acquitance and leefe it, that therefoze 
the law determineth that hee ought of right to 
pap the monp eftſcones, foz that law were both 
againſt reaſon and conſcience. Bat though it is 
fo, that there is a generali Marine in the law 
of England, that in an action of debt ſued vpon 
an Obligation, the defendant ſhall not plead 
that he oweth not the monp, ne can tn no wiſe 
diſcharge himſeife in that action, but hee haue 


2 EL 


acquitance oz ſome other wziting ſufficient m 
the Law, oz ſome other thing like, witneſſing | 


that he hath paid the monep : that is oꝛdained 


by the Law to auopd a great inconuinience | 
that els might happen to come to many peo? | 
ple : that is to ſap, that euerie man by a Nude | 
parol, and by a bare Auerrement ſhould anopd | 
an Obligation. Whereſoze to auopd that in: | 


conuenience, the Law hath ozdained, that ag 


the defendant is charged by a ſafficient wzts | 


ting, that ſo hee muſt bee diſcharged bp ſuffici- 
ent wziting, oz by ſome other thing of as high 
anthozitie as the Obligation 18. And though 


it map follow thereupon, that in ſome particu- 


ler caſe a man by occafion of that generail 
Maxime map bee compelled to pap the money | 


againe that hee paid befoze : Pet neuertheieſte, 
no default can be thereof aſſigned in the Law. 


Fo: like as makers of Law take herd to ſach | 
things as map okt fall, # do mach hurt among | 
the people, rather than to particular caſes: So 
in like wiſe the generall grounds of the law of | 


England, heed moze what is good foz many, 


than what is god foz one ſinguler perſon one | 
ip, Ind becauſe it ſhould bee a hurt to * | 


to 


* 
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if an Obligation ſhould bee ſo lightly auoided 
by Wozd, therefoze the Law ſpeciallp pzenens 
teth that hurt vnder ſuch maner as befoze ap⸗ 
peareth: and pet tntendeth not, no comman⸗ 
deth not, that the money of right onght to bee 
paid againe, but ſetteth a generail rule which 
is good and neceſſarie to all the people, a that 
ene ry man may well keep without it be thzogh 


| -hisowne default. Ind if ſuch default happen 


in any perſon, whereby he is Without remedie 
at the common law, yet hee may bee Hoipen bp a 
Subpena, and fo hee map in manp other caſes 
where conlctence ſernueth foz him, that were to 


long to rehearſe now. 


Do. But J pꝛoay thee ſhew mee bnder What 
maner a man map be holpen by coſcience. And 


| Whether he ſhall be holpen in the ſame tourt, oz 


in another. dt. Becauſe it cannot bee Well de⸗ 


dlared where a man ſhall dee holpen by conſci⸗ 


ence, a where not, but it be firſt knowne what 
tonſcience is, ther ełloꝛe becauſe it pertatnech to 
the molt pꝛoperlp, to treat of the nature and 
qualitie of conſctence,therfoze I pꝛay thee that 
thou wilt make mee ſome bziefe declaration of 


the nature and qualitte of conſcience, 2 en 


ſhall anfwer to thy queſtion as well as can. 
Do.J will with god will do as thou ſaieit, and 


tothe intent that thou maieſt the better vnder⸗ 
tand that J ſhall ſap of conſcience, J ſhall firſt 
| thew thee what Sindereſis ig, and then what 
| — 2 — — what conſcience is; _ 
| how theſe thzee differ among themſeines 

| thallfomewhat touch. ; 


J What 
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What Sindereſis is. 
Cap. 13. 


Indereſis is a natural power of the ſoule, ſet 

in the higheſt patt therof, mouing and ſtir⸗ 

ring it to god, # abhozring euill. Ind ther⸗ 
foze Sindereſis neue ſinneih noz er eth. Ind 
this Sindereſis our Loꝛd put in man to the in⸗ 
tent that the oꝛder of things ſhould bee obſer. 
ned. Fe, after Saint Dionile, the wiſedome of 
God toineth the beginning of the ſecõd things 
to the laſt of the firſt things: foꝛ Ingell is of 
a nature to vnderſtand without ſearching of 
reaſon, and to that nature man is toned to Sin- 
dereſis, the which S indereſis map not wholly be 
extincted neither in man, ne pet in damned 
ſoules. But neuertheleſſe, as to the vie and ex⸗ 
ercile thereof, it map bee ict ſoꝛ a time, either 
thzongh the darkeneſſe of ignoꝛance, oz fog vn- 
diſcreet delectation , 02 foz the hardneſſe of ob · 
ſtinacie. Firſt by the darkenelle of 1gnozance 
Sinderefis map be let. that it ſhall not mutrmure 
againſt euill, becauſe hee belecueth euiil to bee 
god, as it is in heretikes, the which, whe they 
die {oz the Wickedneſſe of their error, beleeue 
that thep die foz the verte trueth of the faith. 
And by vndiſcrect delectation, Sinderefis is 


ſometime ſo onerlatd, that remozſe 02 grudge | 
of conſcience foz that time can haue no place. 
Foz the hardnes of obſtinacy Sindereſis is ailo | 


let that it map not ſtirre to goodnefle, as it is 
in damned ſoules that bee ſo obſtinate in — 
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that they map neuer be inclined to good. Ind 
though Sindereſis map be ſaid to that point er- 
fin in damned leules, pet it map not bee ſaid 
that it is fully extinct to all intentg. Foz they 
alway murmure againſt the enill ok the paine 
that they lufter foz finne, and lo it map not bee 
ſaid that it ig vntaerſally, and to all intents, 
and to all tunes extinct, And this Sindereſis is 
th: beginning ok al things that map bee lear⸗ 
ned bp ſpeculation oꝛ c udie, and miniſtreththe 
generall grounds and pzirciples thereof : and 
alſo of all things that are to be done by man. 
An exampie of luch ihings as map be learned 
by ſpeculation avpeareth thus:Sindercfis faith 

that enerie whole thing 8 moze than any one 
part of the ſame thing, s that ts aſare ground 
that neuer faileth. And an example of things 
that are to be done, oꝛ not to be done: Wh;,:re 
Sindereſis ſateth no euill is to be dont, vat that 
godneſſe ig to be done and followed, and cut!) 
to be fled, and ſnch other. 

And there foze Sindereſis is called by forme 
men, the Law ot reaſon, foz it miniſtr eth the 
pzinctples of the law of realon, the which be in 


euery man by nature, in that he is a reaſonable 
creature. 


Of Reaſon, 
Cap. 14. : 


Woen the firſt man Adam was created, 
- heereceined of Goda double * 
80 
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to ſap, an outward epe, whereby hee might ſee 


viſidte things, and tinow his bodilp enemtes 
and richew them. And an in ward eye that ts 
the eye of reaſon, whereby hee might ſee his 
ſpiritnail enemies that fight againſt his ſeule 
and beware of them. Ind among all gifts that 
God gaue to man, this gift of reaſon is the 
moſt nobieſt, foz thereby man pꝛecelleth all 
beaſts, and ts made like to the dignit ie of In. 
gels, diſcerning troth from faiſhod, and euill 
from gd. 2Uherefoze hee goeth karre from the 
effect thet he was made to, when he taketh not 
hed to the trueth, oz when hee pzeferreth en 
befoze god. 

Ind therefoze after Doctozs, reaſon is the 
power of the ſoule, that diſcerneth betweene 


god and eatl!, and betweene god and better, 


comparing the other: the which allo ſheweth 
bertaes, joneth good, and flyeth vices. Ind 
reaſon ts calied righteous and good, foz it 1s 
confozmable tothe will ot G O D, snd that 
the firſt thing, and the firſt rule that all things 
muſt be ruled by. Ind reaſon that is not righ- 
teous no: ſt raight, but that is ſaid culpadie, is 
either becanſe lhe is deceiued with an Errour 
that might bee ouercome, oz eiſe thzough her 
p21de oz flothfaineſſe (hee enquiteth not fo; 
knowledge of the trueth that ought to bee en 
quired. a lſo reaſon is diuided into t wo parts, 

that ts to ſap, into the higher part and into the 
lower part. 

The higher part hideth heauenlp things e 
eternal, and rcaſoneth by heanenip Lawes 02 


by heauenly reaſon what is to de done, g * 4 


— I 
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is not to bet Bone, and what things God cont 
monndeth,and what he pꝛiohibiteth. And this 
higher part of reaſon hath no regard to tranſi⸗ 
tozp things oz tempoꝛall things,vut that ſome - 
time as it were dy maner of counſell.ſhe bʒin⸗ 
geth fozth heanznip reaſons to oꝛder well tems 
poꝛali things. The lower part of reafon woꝛ- 
keth moſt to gouerne well tẽpoꝛali things,. and 
ſhe groundeth her reaſons much vpon laws of 
man, t vpent reaſon of man, whereby ſhe couclu⸗ 
deth that that is to bee done, that ts Honeſt and 
expedient to thecommonweatth, oz not to bee 


done. that is not erpedient to the Tommon⸗ 


wealth. Ind fo that reaſon whereby J knot» 
God and fuch things es pertaine to God, de⸗ 
loncceth to the higheſt part of reaſon. And the 
reaſon whereby J know creatures, beiongeth 
te the lower part of reaſon. And though thele 
two parts; that is to ſap, the higher part a the 
lower part be one in derd + eſlence,yet they difs 
fer bp reaſon of their wozking,and of their of- 
fice, as it is of one ſeife eye, that ſometime loo; 
beth vpwa rd, and ſometime downe ward. 


q Of Conſcience: 


. Cap. 15. 
His w52p Conſcience,which in latine ig 
. called côſcientia, ts contporinded of this 

p2epofit:s ca,þ is to ſay ia &ngliſh, with 

dof this nowne (cienria,thatts to lap in Eng» 
uch, knowledge, and ſo confcience is aſmuch to 
ſay, as knowledge of one thing wtth another 
thing,# conletence ſo 8 is nothing els but 
| an 
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an applping of any ſciẽce oz knowlevg to feme 
particular act of man. And ſo conſcience may 
ſometime erre,s ſometime not erre. Ind of con · 
ſcience thus take, docto28 make man deſcrip» 
ttons,wherof one doctoz ĩateth, that conſcience 
is the law of our vnderſtanding. Another, that 
conſcience is an habit of the mind diſcerning 
betwerne gend e euill. Bnother,Þ conlcience is 
the iudgement of reaſon, iudging on the parti 
cular acts of mã:al which ſapings agree in om 
effect (that ts to ſap) $ conſciente is an actual 
applping of any cunning oz knowledge to ſuch 
things as be to be done, whereupon it follow» 
eth. ehat vpõ the moſt perfit knowledge of am 
law oz cunning. of the molt perfit # moſt true 
applying of the ſame to any particular act of 
man followeth # moſt perfit, þ moſt pure, ę the 
molt veſt conſctence. Ind if there de dt fault in 
knowing of the trueth of ſach a le w, oz in tht 
applying of þ lame to particular acts, thẽ ther · 
upõ fotloweth an erroꝛ oz default in coſctence, 
as it map appear by this exã ple. Sinderefis mis 
nitreth a vntuerſalt pzincipie ? neuer erreth, 
(that is to ſap)Þ an vnlawfall thing ts not to 
be done. And thẽ it might be. taken by ſome mi 
that euerp oath is vnla wful, becauſe the Lo) 
faith, Mat. 5. Pe ſhal in no wiſe ſweare: and yet 
he Þ by reaſon ot᷑ the laid wozds will hold that 
it is not la w full in no caſe to ſwe are erreth i 
conſcit᷑ce, foz he hath not the perfit knowledge 
and vnderſtanding of the truth of the (atd gol 
pel,noz he reduceth not the ſaping of ſcripture 
to other ler iptures, in which it is granted that 
in lome caſe an oath map be lawkul,5 the 7 
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why conſcience map ſo erre in the ſaid caſe, # in 
other like, is becauſe conſcience is fozmed of a 
certain pꝛopoſition 62 queſtion grounded parti - 
culerip vpon bninerſall rules oꝛdained foz ſuch 
things as are o be done. Ind becauſe a parti⸗ 
caler pꝛopolition is not no une to himſeit᷑, but 
muſt appeare e be ſearched bya diligent ſearch 
of a reaſon, thei foze in learch e in the cõſcience 
dchould be fozmeb thereupon may happen to be 
erroz, & thereupon it is ſaid there is erroz in 
conſcience : which erroz cometh either becauſe 
hr doth not aſſent to that he ought to aſſet vnto 
02 eile bet auſe his reaſon whereby he doth re⸗ 
fer one thing to another, is deceined. Foz for- 
ther declaratid wherof it is to vnderſtand that 
erroz in colcience commeth 7. maner of wates 
Firſt is though ignozance : a Þ is when man 
noweth not What he ought to dae, and then he 
otight to aſke counſel of the þ he thinketh moſt 
expert in that fcixce,whernpd his doubt riſeth. 
Ind if he can haue ns cofiſel, the he muſt who- 
Ip comit him to God,# he ofhis godnes wil ſo 
ozder him, that he Will ſane him fr6 offfce.Ths 
ſecond ts though negligẽce, as when a man is 
negligent to fearch his owne conſcience, 82 to 
enquire the trueth of other. The 3. is tough 
pꝛide, as when he wil not merken himſelfe, ne 
belerue them that be better E Wiſer than hee is · 
The fourth is thzough lingularity, as when a 
man followeth his owne wit, and will not cons 
ſozme himſelfe to other, noz follow the good 
common Wapes of men. The lift is ths · 
rough an inozdinat aft ect ion tohimlelle, 2 
hee 1 to follow his "_ | 

A an 
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and ſo he cauſcth her go out of her right courſe, 
The 6.ts thzongh palilanimitie, whereby ſome 
perſon dzedeth oft times ſach things as of rea» 
fon hee ought not to dʒead. The 7. is thzough 
perplerity,# this is when a mii beleeueth him⸗ 
ſcif to be fo ſet betwpixe two ſins. that he think» 
eth it vnpoſſible , but that he (ali fail into the 
one, but a mi can neuer be ſo perplexed in deed 
bat thzough an erroz in conſcience, a if he Will 
pat away that erroz he (hall be deliuered: ther · 
foze I pꝛap thee that thou wilt alwates haue « 
god conſctence, and if thou haue ſo. thou ſhall 
alwates be merrp,t it thine own heart repzone 
thee not,thag (bait alwateshane inward peace. 
The gladnes of rightwiſe men is of God # in 
God, e their top is alwates in truth and god · 
neg. There be many d iue rſities of conſcience, 
but there is none better than that, Wherebyq 
man trulp knoweth himſelf, Maup men know 
manp great e high cũning things, a pet know 
not themſeluea, and trulp he that knoweth not 
himſeite knoſweth nothing well. Allo he hath 
god 5 cleane conſctence, that hath puritie and 
cleanes in his heart, truth in his wozd,F right- 
wilenes in his deed. Ind as a light is ſet ins 
lantern that all that is in the houſe map be ſen 
thereby, lo almghtie God hath ſet cõſcience in 
the midſt of eue ie resſonable ſonle as a light 
wherby he map diſcera E know what he ought 
todo,+ what he ought not to ds.Therefoze foj 
almach as it behooneth ther to bee occupied in 
ſuch things as pertain ta the law: It is necel- 
ſarie that thou ener hold a pure & clean conſei- 
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once; ſpectaily in ſach things as cõcern ny | 
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tion: foz the fin is not foʒgiuen but itthe thing 
that is wzongfully taken be reftozed. And JY 
counſel thee alſo that thou loue that is gend a fly 
that is euill, a that thou Boe ts another as thou 
wouldeſt ſhould be done to ther, a that thou doe 
nothing to other that thou would eſt not ſhould 
be done to thie; That thon doe nothing again(t 
truth, that thon liue peaceadip with thy neigh? 
doz, and that thou do Yuſtice to euery man as 
much as in thee ig. Ind allo that incnerie ge⸗ 
nerall xule of the law, thon doe obſerue# keepe 
equi-te ; & if thou doe thus, I truſt the light of 
the lanterne, that is thy conlctence,ſhail neuer 
be extinct ed, St. But J pzap thee ſhew me what 
is that equitie that thou hast ſpoken of be foze 
ethat thou wouldſt that J ſhould kerpe. Do. A 
will with god wii ſhew thee ſomewhat therok. 


«What is Equitic* 


Cap. 16. 
EA ts a right wiſenes that conſidereth 


Sennen 


all the particular circũſtantas of the dev, 

the which alſo is tẽpered with the ſweet⸗ 
nefle of mercie. Ind ſach an cquttie malt als 
wates be obſerned in cuerie law of man, e in e⸗ 
nerie gener al rule thereof,# that knew he wel, 
that ſaid thus, laws couet to be ruled by equi⸗ 
tie. Ind the Wile man faith, de not ouermuch 
[right Wile: foz the extreme rightwilenes is ex⸗ 
treme wong, as who ſaith, it thou take al that 
the wozds of the law giueth ther, thou ſhait lõ- 
time do againſt the law: foʒ the plainer decla⸗ 
- [ration what equitie is, thou ſhalt vuderſiand, 
10 Þ D z that 
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that ſith d der ds e acts of men. foꝝ Which laws 
bin ozdatned, happẽ in diners maners tufinitly 
It is not poſſibie to make any — rule of 
the law, but that it hol faue in ſome caſe E ther⸗ 
foze makers of jaws take herd to ſuch things 
as may often come, E not ta euerp particuler 
caſe,foz thep could not though they would. Ind 
therfoze to follow the Wozds of the law were in 
ſome caſe both againſt tuſtice eþ comon weith, 
Wwhereloze in lame cafes it is neceſſary to jeans 
the wozds of the law, to follow that reaſong 
iuſtice requireth , &@ to that intent equity is op 
dained: that is to ſap, to temper a mitigate the 
rigoꝛ of the Law. And it is called alſo by ſome 
men Epicaia , the which is no other thing bat 
an exception of the law of God oz of the lawok 
seaſon fr6 the general rules of the law of man, 
Shen they by reaſon of their generalty would 
in any particuler calc iudge againſt the law of 
God, oz the law of reaſon, the which exception 
ts ſecretly vnderſtaod in euery genera! rule of 
euerp poſitiue law. Ind lo it appeateth that: 
quitp taketh not ada the ver ie right, but only 
that that ſeemeth to bee right by the general 
woꝛds ofthe laWw:noz it is not oꝛdained again 
the cruelnes of the law,foz the law im ſuch cal 
generailp taken is ggod in himſeife, but equity 
followeth the lad in all particuler caſes when 
right and Juſtice requireth , natwithſtanding 
the generall rule of the law be ts the contrary: 
Wherekoze. it appcareth that if any law wer! 
made by a m without anp ſuck; exceptio erpit! 
ſed oz implied, it were manifeſtly vnresſonabi 
E werent to be ſuſfered: loꝛ ſuch caſes might 
C0Ri; 
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come that he that would obſerue the law ſhold 
bzeak both the law ol God, e the law of reaſon. 
As ifs man make a vow that he wil neuer eat 
whitemeat, ond after it happeneth him to come 
there where he can get no other meat. In this 
caſe it behoueth him to bzeak his auolv. foz the 
particular coſe is excepted ſecretly fro his ge. 
nerall auokt by his equitie oz Epicap, as it is 
ſaid befoze.Filo if a law were made in a citie, 
that no man vnder the paine of death ſhould o⸗ 
pen the gates ofthe citie befoze the Sunne rt» 
ſing:pet it the citizens bekoze that houre flying 
from their enemies come to the gates of the cis 
tie, one fog ſauing of the citizens openeth the 
gates befoze the houre appointed by ß law, pet 
he offendeth not the la w, foz that caſe is excep⸗ 
ted from the ſaid generall law by equitie, as is 
laid be faze:⁊ ſo it appeareth that equity rather 
followeth the intent of the law, thi the wozbs 
of the law. Ind J ſuppoſe that there be in like⸗ 
wile {be like equities groũded vpõ the general 
rules of þ law of the realm. S. pe verilp,wher=- 
of one is this, there is v genecrall pꝛohibition in 
the laws of Engiãd, that it ſhal not be lawful 
to any ma to enter into the freehold of another 
without authozitie of the owner oz the Law: 
but pet it is excepted fro the ſatd pzohibitis by 
the law of reaſon,that it a man dzine beaſts by 
the high way. E the beaſis happen to eſcape in · 
to the cozne of his neighbour, a he to bzing out 
his beaſts that they ſhould doe no hart, goeth 
into the ground, a fetteth out his beaſts, there 
hefbail inſt:fie that entrie into the ground by 
the Lav, Jifo NE” IF: the — 
| 4 9 
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of Ed. 3. made the 14. pere ol his raigne.wheres 


by it is oꝛdained hat no man pon pain of im. 
pꝛiſonment auld giue any almea to anp vali. 


ant begger, that is well able to labour: yet ita 


man mcete with a valiant begger in ſo cold & 
weather and ſo light apparrelii;þ if he baueng 
clothes he (hal net be able to come to any town 
to haue ſuccour, but is likei rather to dye by 
the wap, e he there foze giueth hun apparrell to 


ſage hi l fe, he (hall be excuſed by the ſaid fas. 


tute, vy ſuch.an exception of the law of reaſon 
as J haue ſpoken of. Do. J know well that ag 
thou lauſt he ſhal be excepted of the ſaid ſtatutt 
by conſcienc e. @ ouer that, p̊ he ſhali haue great 
reward of God foz his god deed,but J Would 
Wit whether the party ſhal be ſo diſcharged in 
the cõmon lade, by luch an exception of the law 
of reaſon, oʒ not, foꝛ though iguczanc e vnutn- 
cible of a ſtatut excuſe the party againſt God, 
pet (as J hane heard) it excuſeth not in thy 


la wes et the realme, ne pet Chancerp, as ſome 


ſap, althouah the caic bee ſo that the patty to 
whom the fozfeiture is giuen map not with 
conſcience leaue it. St Uetelp, by thy qucſt ion 
thou haſt put me in a great doubt, whei foze J 
pzavy thee giue me a reſpite therin to make the 
an anſwere, but as I luppoſe ſoꝝ Þ time(how- 
beit J Wil! nol fallp afftrme it to bee as J (ay) 
it ſhould leeme that hee ſhould Wellpleadat. fo; 
his dilcharge at the common Law, becauſe it 
Mall be taken that it was the intent of the ms: 
kerg of the ſtatute to except ſuch caleg. Indþ 
Judges map many times iudge ofterthe mind 
ofrhe makers as farre as the letter map ſuſtet 
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and fo it ſ@meth they map in this caſe. And dis 
uerg her exceptions there be alſo from other 
gen}, li grounds ofthe Law of the reaime by 
ſ\ucgquitie, as thou halt remembzed befoxe, 
that were tos long te rehearſe now, Do. But 
vet I pꝛay thee ſhe w me ſhoztip ſomWwhat moze 
of thy mind vnder what manner a man map be 
holpen in this realme by (ach ei uitie. St. J wil 
with god wul ſhew ther lome hat therein. 


In what manner a man ſhell be holpen by 
cquiric in che Laws of England. 


Cap. 17. 


* it is to be vnderſtood, there bee in ma - 
ny caſes diuers exceptions fr the general 

grounds of the law of the Realme by other 
reaſonable grounds of t ye ſame law, whereby 
a man ſhall be holpen in the common law. 28 
u is of this general ground, that it is not law- 
kuli foʒ any man to enter vpon a Deſcent, pet 
the reaſonablenes of the Law excepteth fron 
the ground, an tnfant that hath right,and hath 
ſuffered ſuch a Delcent,s him allo that maketh 
continuall claime, and luffereth them to enter, 


notwithſtanding þ deſcent. And of that excep- 


tion they ſhal haue adnantage inþ comon law. 
Ind ſo it is \keWwiſe of diners Statuts, as of 
the ſtatute wherebp it is pꝛohibited, þ certaine 
particular tents ſhai do no Walt, pet if a leaſe 
foʒ terme of peres be made to an int ant that is 
within pere s of diſcretion, as of the age of v. 0; 
bj veres, & a Eranger dowalt,in this caſe _ 


| The 17. Chapter, 
infant (hail not be puniſhed foz the Waſt, fo ht 
is excepted a excuſed by the law of re ai And 
a women conert to whom ſuch a leaſe i ade 
after the conerture, ſhall bee alſo diſcharged of 
Waſt after her huſbands death, bp a reaſonsbie 
marime and cuſtame of the reatm.TInd aiſo fog 
reparations to be made bpon the ſame ground 
it is lawful foz ſuch pacticuler tcnants to cut 
down trees vpon the ſame ground to make res 
parattons. But the cauſe there as I ſappoſe 
is, fo; that the mind of the makers of the ſaid 
eftatute,ſhalbe takE tobe, that that caſe ſhould 
beercepted. Ind in all theſe caſes the parties 
Halbe holpẽ in the lame court, « by the comon 
law:+ thus tt appeareth that ſometime a man 
may be excepted from the rigoz of a maxime of 
the law by another maxime of the Law. And 
ſometime from the tigoꝛ of a ſtatute by the law 
ofreaſon, & ſometime by the intent of the mas 
kers of the ſtat. but pet it is to bee vnderſtood 
that moſt commonly, where any thing is ext ep⸗ 
ted from the generall cuſtoms oz Marimes of 
the lawes of the Realme by the law of reafon, 
the party mult haue his remedp by a wzit that 
is called Subpena, if a 5ubpena lye in the caſe; 
But where a Subpena lpeth, æ where not, it is 
not our intent to treat of at this time. Ind in 
ſome cale there is no remedy foz ſuch an equity | 
bp wap of compulſion, but all remedie therein 
mult be cõmitted to the conlciẽce of the party. 
Doct. But incaſe where a Subpena lyeth, to 
whom ſhall it be directed, whether to ß Judge, 
oz the party.Sc. It ſhall neuer be directed to the 
Judge, but tothe party plaintile oz to his Its 
turnep, 
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tourney, and thereupon an Iniunction com- 
maunding them by the ſame vnder a certai ne 
paine therin to be contained, that he pzoceed no 
further at the common Law, till it be determis 
ned in the Kings Thanncerie, whether the 


|  plaintife hath title in conſcience to recouer, oz 


not. And when the plaintife hy reaſon of ſuch 
an Jniunction ceaſeth to aſke any further pꝛo⸗ 
ceſſe. The Judges will likewiſe ceaſc to 
make any further pzocefſe in that behalle. 

Po. Is there any mention made in the law 
of England of anp ſuch equities. Stu Df this 
terme equitte, to the intent that is ſpoken of 
heere, there is no mention made in the Law of 
England, but of an Equity dertued vpon cer⸗ 
taine ſtatutes , mention is made manp times E 
often in the Law of England: But that equi⸗ 
ty is all of another effect tha this. But of the 
effect of this Equity that we now ſpeake of, 
mention is made manp times 2 fo it is oft ; 
times argued in the Law of England, where 
a Subpena lpeth, and where not, and datly 
Bils bee made by men learned in the Lawe 
of this Realme, to have Subpenas. And it is 
not pzohtbited by the Law, bat that they map 
well doe tt, lo that they make them not, but in 
caſe where they ought to be made, and not foz 
vexation of the partie, but accozding to the 


truth of the matter. Ind the Law Will in ma⸗ 


ny caſes that there ſha'l be ſuch remedie in the 
Thauncer:e vpon diners things grounded vp⸗ 
on luch Equties, and then the ad Chanun- 
cellour malt oꝛder his conſcience alter the 
rules and grounds of the Law of the ny”: a 


The 18. Chapter. 


in lomuch that it had not beene inconnenient to 


haue aſſigned fach remedie in the Chancerie 
vp luch equities fo: the ſeuenth ground of the 
Law of England:but foꝛaimuch as no recozd 
remaineth in the kings Court of no ſuch Bill, 
ne of the wzit of Subpena oz Iniunction, that is 
ed thereupon , therefozeit is not ſet as fog a 
ſpectail ground of the law, but as a thing that 
is ſaffered by the law. D. Then ſith the parties 
onght of right in many caſes to bee holpen in 
the Charincerte vpon ſuch equities 2 it ſemeth 
that ifit were ozdained by ſtatute, that there 
ſhould be ns remedie vpon ſuch equities in the 
Chauncetie, n0z in none other place, but that 
euerie matter ſhould bee oꝛdered onelp bp the 
rules and grounds of the common Law, that 
the Statute were againft right « conſcience. 
Sr. Ithinke the ſame,but J luppole there is na 
fach ſtatute. Do. There is a ſtatute of that ef- 
fect , as I hene heard ſap , wherein J Would 
gladlp heare thy oppinion. Stu. Dhew me that 
ſtatute and J ſhall with good will ſap as me 
thinketh therein. 


IJ Whether the Statute hereafter rehearſed by 
the Doctox, be againſt conſcience. 
Or not. 


Cap. 18. 


Here is a Stat. made in the 4. yere of R. 
H. 4. c. 22 whereby it is enacted that iudg⸗; 
ment ginen by the Kings courts , ſhall 
Kot be examined in the Chancery,Paxiiament, 
do 
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nz elſewhere, by which Statute it appeareth 
that i anp Judgement bee giuen in the Kings 
courts againſt an equity 62 againſt anp matter 
of conlcience,that there can be had no retnedie 
by that equity, foz the iudgement cannot be res 
fozmcd Without eramination, and the exami⸗ 
nation is by the ſaid ſtatute pzohibited, wheres 
koze it ſemeth that the ſaid ſtatute is againſt 
canſcience: what is thine cpinion therein? 
St. It iudgement giuen in the Rings courts 
ſhould be exammed in the Chancery be foʒe the 
Kings Councell,oz any other place, the plain⸗ 
tikes oꝛ demaundants ſhoald ſeldome come to 
the effect of their lutt, ne the law ſhou ! d neuer 
haue end. Ind thercfoze to eſchewv that incon⸗ 
gentence that ſtatute was made. And thongh 
patadaenture by reaſon ot that Stat. ſome ſin⸗ 
guler perſon map happen to haue loſſe:Meuer⸗ 
thelefſe the ſaid Statnte is berie neceſſarie, to 
clchew many great verations and vniuſt ex⸗ 
ponces, that would elle come to many plains 
tifes that haue rightwiſely reconered in the 
kings Courts. Ind it is much moze pꝛouided 
foz in the law of England that hart noz dama- 
ges ſhould not come co manp, than onlp to one. 
Ind alſo the ſaid ſtatute doth not pzohtbit equi⸗ 
tie, but it pꝛohibiteth onelp the examination of 
the iudgement koꝛ the eſchewing of the incon- 
nenience befoze rehearſed. Ind it ſeemeth that 
the (atd ſtatute ſtandeth with god conſcience: 
in many other caſes where a man doth wzong 
pet he ſhal not be cõpelled by wap of compulſt- 
on to refozme it, foz many times it muſt be left 


do the conſciẽce ofthe party, whether he wil rea 


dzefle 
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dzeſſe it oʒ not. Ind in ſuch cafe hee is in con⸗ 
ſcience al well bound to redꝛeſle it if he wil (ane 
his ſoule, as hee were if hee were compellable 
thereto by the law, as it map appeare in digerg 
caſes that map bee put vpon the ſame ground. 
DoR.Þ pap thee put ſome of thefe caſes fo2 an 
example. Stu It the defendant wage his law 
in an action of debt bꝛought vpon a true debt, 
the plaintite hath no meanes to come to his det 
dy wap of compulſion, neither by Sub pena, noꝝ 
other wiſe, pet the defendant is bound in cons 
ſcience topaphim. - Allo if the grand Jurie in 
attaint affirme a faiſe verd:& giuen by the pe- 
tle Jurie , there is no further remedie but the 
Conſcience of the partie. I iſo where there can 
bee had no ſaffictent pꝛofe, there can bee no res 
medie in the Chancerie, no moze than there 
map bee in the ſpiritaall Court. Ind becauſe 
thou haft giuen an occaſion to ſpeake of coſcts 
ence J would gladip heare thy opinion where 
conſcience ſhall be ruled after the law, @ where 
the law (hat be ruled after conictence. D. And of 
that matter J would likewiſe gladip heare thy 


opinion, ſpecially in caſes grounded vpon the 


la wes of England, foz J haue not heard but 
little thereof in time paſt : but befoze thou put 
any caſe thereof , 'J would that thou wouldeſt 
Chew me he thele two queſtious after thy o⸗ 
ptnion are to be vnde rſtend. 


Of what Law this queſtion is to bee vnder- 
ſtood: that is to ſay, where conſcience ſhall 
be ruled after the Law. iN 

d Cop. 1 9. 


The 
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rde lad Wwherof mention is made in this 
queſtton, that is to ſoy, where conſcienc: 
ſhal be ruled bp the law, is not as me ſeta 
meth to be underſtod only of the law of realõ, 
t ok the law ol Cod, but alſo of the law of ts, ? 
is not contrarte to the law of Neaſon, noz the 
law of God, but that it is ſuperadded bnto the 
foz the better oꝛdering of the cemmonWweslith: 
fox ſuch a lew of man is aiwoies to be ſet as « 
rule in conſcienc e, ſo that it is not lawvfail foz a 
man to arme it on the one ſide, ne on thother, 
koꝛ ſuch a latv ot man hath not only the ſtrẽgth 
of mans la w, but alſo the Law of Heston, oz 
of the Law of God, whereof it is deriued: fox 
Laws made bp man, which haue receined of 
God power to make Lawes,be made by God. 
And therfoze conſcience muſt be oꝛdzed by the 
law, as it mult be vpon the law ol God, a vps 
the law of reaſon. Ind farthermoze the Law 
wherok mẽtion is made in the later end ot the 
Chapter next befozs, that is to ſap, in the que⸗ 
ſito wherein: it is aſked where the law is to 
be left e foz(aken foz cſcience, is not to be by». 
derit@d of the law of reaſon, noz ofthe law of 
God : foz the two lawes map not be left,noz it 
is not to be vaderftod of the law of man, that 
is made in particular caſes, and that is conſa · 
nant to the law of reaſon, # tothe law ol God, 
and that pet that law ſhould bee left foz conſei⸗ 
ence:foz of ſuch a law made by man, conſcience 
mut be ruled, as it is (aid befoze :no3 it is not 
— of — bo 
' | Pngoz pzoyioiting any thing to bee dons 

is againl} the law of realon,0z the!aw of — | 
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-Foz if am low made by him, bind anp perfon 
to arp thing that is egamft the ſaid laws,tt is 
no law, but a coxruption and manifeſt errour. 
Therfoze alter them that be tentned in þ laws 
of@ngland, the laid queſtion, that is to ſap, 
Where the lau is to be ieft koz conſcience, and 
Shere not, tt is to be vuderftod in diners ma. 
ners, and after diners ruleg, as hereafter ſhall 
ſome what be touched. Re, | 
Fir, mam bnlesrned perſons belerne that 
tt is lawful] foz them todo with gend conſcitce 
all things, whichtk they do them, they ſhall not 
be puniched thereleze by the Law, though the 
law doth not warrant them to do that they do, 
but onelp whcn it is done, doth not fox ſome 
reaſonable conſideration puniſh thẽ that doth 
it, but leaueth it onelytohis conſcience. Ind 
therefoze many perſons doe oft tunes that they 
ſchould not do, and keep as theit owne that that 
in conſctence they onght to reſtoze. Wheref ze 
there ts theiawvs of Engiand tk thts caſe. 

N twomen haue a wwd tointip, & the one 
of them felteth the wood, and keepeth all the 
mony whollp to himleife : In this taſe his fel- 
tow ſhall haue no remedy againft him bp laty; 


koꝛ as they when: they tooke the wend tointip, | 


put each other in truſt, and were content to 


ocsupte together: ſo the Law: ſuſtereth them 


to oꝛder the pzofites thereof accozding to ti 
truſt that each of them put thother in. Ind 
yet if one twke alt the pꝛoſits. hee ts bound m 
conſcience to reſtoze the halte to his fellows, 
foz, an the Law gineth him right only to haut 
thetand, lo it gineth him right onelp in con: 


ſcience | | 
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The ig. Chapter. 33 
telence to the halfe pzofits. Ind pet neuerthe⸗ 
leſſe it cunnot bee ſaid in that caſe, that the law 
is againſt conſcience, foz tho law neither wil» 
leth ne commandeth that one ſhonld take all the 
pꝛolits, but leaueth it to theire conſcience : fo 
that no de fault can be found in the law, but in 
him that taketh all the pzofits to himſelfe map 
bee aſligned defanlt, which is bound in conſci⸗ 
kee ta re foꝛme it, il he wil ſane his ſoule, though 
he cannot be compelled thereto by the law. And 
therefoze in this cale a other lie, that opinion 


| Which ſome haue, that they map do With conſct- 


ence, all that they ſhall not bee puniſh ed foz by 


the law if thep doe it, it is to bee left foz conſci⸗ 


ence: but the Law is not to bee left foʒ conlci- 
ence. | 

Alſo manp men think that if a man haue land 
that another hath title to, if heÞ hath the right 
ſhall not by the action that is giuen him by the 


lap torecouer his right by, recouer damages, 


that then hee that hath the land is alſo diſchar⸗ 


| ged of damages in conſcience, # that is a great 
ertoꝛ in conſcience:foz though he cannot be c02 


pelled to peeld the damages by no mans Law, 


pyet hee ts compelled thereto by the law of rea- 
ſon, a by the law of God, whereby we be bound 
to doe ag wee would bee done to, and that wee 
| ſhould not couet our neighbozs gods: Etheres 
| fozeif tenaut in tatle be diſſeiled andthe difſet- 
| loz dpeth leiſed , and then the heire in the taile 
bzingeth a Formedò & recouereth the land Eno 
| damages, foz the law gtneth him no damage in 
that caſe, pet the tenant by conſcience is bonnd 
to peeld damages to we” in tatle from the 


death 
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death of his aunceſtoz. Ilſo it is taken by ſome 
men, that the law maſt bee left foz conſcience, 
where the law doth not ſuffer a man to dente 
he hith befoze afficmed in Court ot Recozd,oz 
foz that he hath Wtifnlip excluded himſeit there- 
o fo ome other canfe : as if the daughter that 
bs only heire to her father, will (ne liuery with 
her ſiſter that is a baſtard, in that caſe ſhe ſhalj 
not after be rece iued to ſap, that her ſiſter is g 
baſtard, in ſo much that if her ſiſter take halle 
the land with her, there is no remedie againſt 
her bp the law. Ind no moze there is of diuer⸗ 
ſitie in other eſtopples, which were to long to 
rehearſe now. Ind pet the party that map take 
aduãtage by ſuch an eſtoppie bp þ law is boũd 
tn conſcience to fozſake that adnantage, ſpecii 
allp it hee were fo eſtopped bp ignoꝛance, e not 
by his owne knowledge a ailent. Foz though 
the law in ſuch cales giueth no remedy to him 


that is eſtopped, pet the law iudgeth not that 


the other hath right vnto the thing that is in 
variance betwire them. And it is to be vnder⸗ 
ſtod that 8 law is to be lett fox cõſcience, whert 
a thing is tried and found by verdickt again 
the truth. foꝛ in the common law the indgement 
muſt bee giuen accoꝛding as it is pleaded and 
tried, like as it is in other laws, that the iudge 
ment muſt be giuen accozding to that, that is 
plcaded and pꝛoued. And it is to be bnderſfood 
that the law is to be lelt fo conſcience, when 
the tauſe of the law doth ceaſe, foz when the 
caule ofthe Law doth ceaſe, the Law alſo doth 
ceaſe in conſcience, ag appeareth by this cale 
hereatter following. | 3 


The 19. Chapter. 34 
A man maketh a leaſe foꝛ term of life, g after 
a ſtranger doth weſt, where foze the leſlee bzin 
geth an actton of Treſpas, g hath iudgement ta. 
recouer damages, hauing tegard to the treble 
damages that he ſhall yeld to him in the rener- 
fion. nd after he in the renerfion befoze action 
of waſt lued, dieth, ſo that the attton of waſt 1s 


| thercbpertinced : then the tenant foz terme of 


life (t hough hee may fne execution of the ſapd 
ludgement by the law) pet he Fer a ene 
tonſcience, foz in contetence hee tnsp take 
moze thi he is hurted by the ſatd Treſpas, bt» 
canſe he is not charged ouer with treble dam- 
mages to his leſſoz. Alſo it ts to be vnderſtood. 
where a law is grounded von a pꝛeſamption, 
ik the pꝛeſumtion be vntrue, then the Law is 
not to be holden in cofctence. And now J haue 
ſhewed thee ſomewhat of the queſtion, that 
is toſay, whett the law ſhalbe ruled after con⸗ 
ſelence, I pz ay thee ſhe mee whether there be 
not like diuerſities in other laws, bet wirt law 
| conlcient e. D. Pes berilp, very many, wherol 
thou haſt recited one bekoze, where a thing that 
is bntrue is pleaded, and pꝛoued, in Which cafe 
tadgement muſt be giuen accozding, as well in 
the law Ciuill, as in law Cannon. Ind an os 
ther caſe ig, that it the heire make not his In- 
nentozy, he ſhall bee bonnd after the law C init 
to all the debts”, though the goods amount nos 
to lo much: Ind the law Cannon is not againſt 
that Law , and pet in conſctence the heyze 
which inthe Laweg'of England ts called an 
Executour is not in that cafe charged to the 
debts, butaccoꝛding tothe value ol the gods. 
| E 3 And 


The 20. Chapter. 
And now mee fome caſes 
Where ng after the Law, 


St. J will wit Will thee ſoma hat 
3 * 


Here follw diuers caſes, where conſcience 
is to be ordered after the Law. 


Cap.20, 


5 He elde ſonne ſhall heue e eniop bis fu. 
thers lands at the common law in conch 
ece, as he (hall in the law. And in Burgh. 

engliſh the younger ſonne ſhall intoy the tnheei- 

tance, e that in conſc ience. And in & aueihin 
all the ſoones ſhall inherit the land together as 
daughters, at the cõmon la e that in conlcifce 

: Ind there c& be none other cauſe aligned why 

colcieuce tn the firk cale ia With the eldelt be 

ther, 2 in the ſecond with the younger bzother,t 
tn the z. caſe with all the bzethzen, but becauſs 
the law ol England by realõ of diners cuſtoms 
dath ſometime gtue the land wholy to the tloel hin 
lonne, ſometime to the pongeſt.aꝛ ſemtime to all, 
Silo if a man of his meere motion make a feof ent 
kemẽt of two actes of lad lying in two ſeneral 
Ftres,s maketh linerp of ſeiſin in the one atn 
in che name of both. Ju this caſe the feoffee. 
huath right but onelyin the acre whereol lineris 
of ſeifin was made, becauſe het no title 
bythe Law : but if. both acres had bin in ons 


ſhire he had han to both. Aud in thel 
caſes the derer t of the law nnketh thed 


nerſity of conlc 
8 me Jil 
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Allv, it a mi of his meer motio make a fefe- 
ment of a Mano, a laith not, o haus + to hold 
| | ec. with the appurtenances, in that caſe the fef- 

fe hath right ts the demelne Lands, and to the 
rents, i there be atturnemento, s to the comms 

| pertaintng to the Mannoz, but hee hath nets 

| ther right fo the adaow(5s appendbt,it any be, 

| noz to the billeines regardant:but if this term, 

| with thappurtenances, had bin in the ded, the 

| feoffee had right in conſcience afwell tothe ad- 
noswiſous and dalle inen, as to ihe reſidue of the 
| Mandz:but it the king ol bis mer motid giue 

a Wanoz with thappurtenances, pet the done? 
| hath neither right in law ndz conſcience to the 
aduowſ[ons nos villeines. And the dinerſitie of 
the Law in theſe caſes make the dtuerfitie of 
conſcience. 5 

Allo, if a man make 8 leale os terme oł pereg 
| peelding to him & to his heirs a certain rt̃t vp- 
en condition, that if the rent bee behind by xl. 
dues kc. that then it lhaibe lawkui to the leſſoz 
this heites toreencer.Bnd alter the rent is be- 
hind, the le ſſos alketh the rent accozding to the 
law, 3 it is not paped, the lefloz dieth , his hei te 

eatreth. In this kale his entris 18 law fu both 
inlaw and conlcience:but tk the leſſoʒ had died 
beldze he had demanded the rent, and his heire 
- | demiiinded the rent, a becanle it is not paid he 
reentreth, in that calt his reentrie is not laws 
full neither in law noz conltience. 

Allo. it᷑ the tenãt in dower low herland E de 
bekoze the cozne is ripe, che coʒne in conſcience 
Ibelongeth ts her execatozs, e not to him in the 

ſeger} on: but ot it is inconlcience of 
E; graſle 


The 20.Chapter. 


graſſe and fruits. Ind the diuerſitie of the lay 
maketh there allo the diuerſitie in conſcience. 
Allo tt a man ſeiſed of lands in his demeſnt 
as of fee, bequeaththe ſame by his laſt will t 
another, a to his hetres, # dieth: In this caleſ 
heire notwirhſtanding the will, hath right i 
the land in conſciente. Ind the reaſon is be; 
tauie the law iudgeth that will to be void, 
it is void in the law, ſoit is void in conſcience. 
Aiſo, if a man grant a rent foz terme of life, 
make a leeſe of jad to the ſame grãteꝭ foꝛ term 
of life, e the ttnant akenith both in tee; In this 
caſe hee in the reuerſion hath gvod titie to thy 
land both in law and conſcience, and not to the 


rent. Ind the reaſon is, becauſethe land by the 


Fitenation 19 fozfeit by the law to him in ih 
renerſton, and not the rent. y 

Allo. if lands be given to two men and to: 
woman in lee, i after one of the men entern 
rieth withthe woman, and alieneth the land? 
dyeth: In this caſe the wbman hath right bij 
onei to the third pare, but if the man e the wp: 
man hod bcene matied together, de foze the fitf 
feoffement, then the woman notwithſtanding 
the altenatzon of het huſband , ſhould haue hat 
right in law # tonicience to the one halle of thi 
land Ind fo in theſe two caſes conſcience dath 
foliow the Law of the Realme . Jiſo if a ma 
haue two ſonnes, one bekoze eſpouſels, and ii 
other alter eſpoulels, and after the father die 
leiſed ol certam lands: In this caſe the pongn 
ſonne ſhall enioy the lands in this Reolme, a 
heire to his father both in law and conſcien! 
Ind the conſe is, becauſe that ſome bozne ati 


is. Tr: 


col Gp Us om on wa oc __ __ 


— Ad 
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aw | efponiſels, is by the law of this realme the ve» 
e rie heire, and the eider ſon is a baſtard. Ind of 
fue | theſe caſes and many other like in the lawes of 
lits England may be fozmed the Silogiſme of con- 
ole} | Ccience, oz the true iudgement of conſcience in 
htto | this maner. Sinderifis miniſtreth the Maroz 
be: | thus: rightwiſenes is to be done to euerp ma, 
tu ppon which MBaioz the Law of England mi⸗ 
nc. niſtreth the Minoꝛ thus: The inheritance be- 
fe, longeth to the fon bozne after eſpouieis, # not 
2m; the ſon bozne befoze eſponſels, then conſcience 
this} maketh the concluſion, t ſaith, theretoze the in⸗ 
o th heritance te in conſcience to be giuen to the fon 
o he bozne after eſpouſels. Ind ſo in other caſes ins 
p the init map be fozined by the law of the Silogiſme 
n th oꝛ the right indgement of conſcience: wherkoꝛe 
sep that be learned in the law of the realm, ſay 
to that in euer cafe, where anp law is oꝛda ned 
me fo2 5 diſpoſitidn of lands a gods, which is not 
and? ml the law of God, noz yet againlt the laws, 
or reaſon, that the law bindethall them that ber 
e 6 buder the law ofthe Court of conſcience, that 
t fin is to (6p, inwardly in his ſoule. Ind therctaze 
ding it is ſomewhat to maruatie that ſpirituall men 
e ha haue not indenozed themſeines in time hoſt ta 
haue moꝛe knowledge ofthe kings laws than 
they haue done, oz that they yet doe: foz by the 
ignoꝛance thereof they be oft times ignoꝛant ot 
| that that ſhould ozder them accozding to right 
and iuſtice, as well concerning themſelnes as 
other that come to them koz Tounſaile. Ind 
now foz as much as J hame aunſwered to 
thy queſtions as well as J can: J pzay thee 
that thou wilt ſhew mee thy opinion in diners 
E 4 cales 


1enct. 
> ate! 
for 


The 21, Chapter. 
caſes fozmed vpon the law ol England where- 
in Jam in dount, what is to bee Holden theren 
in conſctence. Do. Shew me thy queſtions, 6 J 
will ſap as me thinketh therein. 


C The firſt queſtion of the Student. 


Cap. 21. 


17 anp infant that is of the age ot xx. yeares. 
hath rea lone ſwiſedome to gouerne himlelle 
ſelleth his land, a with the monp thereof buy: 
eth other Lend of greater balne than the fir 
Was, and taketh the pzofits thereof, Whether 
map the infant aſhe his firft tand againe in con: 
ſctence, as he map by the law. D what thinkef | 
thou in that queſtien: St. Met lee meth that fog: 
almuch as the Law of England in this article 
ts grounded bpon a pzeſumption.that is to ſap, 
that infants commonip ateze thep be of the ag 
of rxj.peares be not able to gouern themnſeines, 
that. pet (oz as much 8s that pzeſamption fa 
leth in thts infant, that hee mav not in this calf 
With conſcience aſke the Land againe that her 
hath ſold to his greet aduantoge, os b:rfoze ay! 
peareth.D.Js not this ſale of the (nift andthe 
feffkement made therupon, if any were, voidabl⸗ 
in the lau? S. Yes verely. Do. And if the feob 
fee haue no right by the bargaiye, noz by the 
t made thereupon, whercby ſhould het 

then haue right therets as thou thinkeft :S. 
FT as me thinketh, foz the resſon that 


haue made befoze. D. And vpon what Lau 
old that conſcience be grounded, quan 


int > © 
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ſpcokeft of, foz it cannot be granted hy the lap 
of the Realme, as thou halt ſaid thy ſeife. nd 
mee thinketh that it cannet be grounded bpon 
the Law of God, noz vpon the of reaſon, 
fo; feolfements noz contracts be not grounded 
bpon neither of thoſe lawes, but vponthe law 

ofman. St. After the Jaw of pzopertie wis 03z 
dained, the people might not connententip fine 
together without contracts, # therefoze it lee 
meth that contracts be grounded dyen ß Law 
of reaſon, oz at the lea®, vpon the law that is 
called Ius gentium. Do.Though contracts dee 
grounded vpon the Law that is called lus 
gentium, beganſe thep de is neceſſaxie ſo ge⸗ 
nerall among all people, pet that pzoneth not 


that contracts be grounded vpon the Lat of 


reaſon: foz though the law called lus gentium 
bee much neceſſa tie foʒ the people, pet it map be 
changed. Ind therefoze if it were oꝛzdained bp 
ſtatute that there ſhowd dee no ſate of land, ut 
no contract of gs, and H any were, thay it 
ſhould be void, fo that euerte man ſhould tons 
tinge ſtill ſeiſed of his lues and poſſelſed of 
his goods, the ſtatute were god. Ind then it 
g man againd that ſtatute fold his Land fo; a 
lamme of monep, pet the leller might lewfully 
retatne his Land accogding to the atute. And 
then he were bound to no moze bat to repapthe 
monep that he receined with resſonable expen⸗ 
tes tn chat behalte And lo in like wile me thine 
keth that in this caſe the mant may With god 
conlctence reenter into his firſt land: becegſe 


| the contract after the Marimes of the law of 


ſhe Realme is votd, foz as J haue hearvthe 
8 Mexineg 
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Maxims of the law be of as great ſtrength in 
the Law as ſtatutes. Ind tome thinke that in 
this caſe the Jnfant is bound to no moze; but 
ont to repap the money to him that he ſold his 


fond bato, With ſuch reaſonable coſtes char 


ges as hechath ſuſtained by reaſon of the ſame. 
But il a man leil his lãd by a ſafficrent e lJaw- 
kuli contract, though there lack lu erie of feifin 


oz ſuch other ſolemnities of the Law. pet the 


feller ts bound in conſcience to perfozme the 
contract But in this caſe the contract is inſut᷑⸗ 
ficient, and fo ine thinketh great diuer itte be- 


twirt the caſes. Stu. Fozthis time A hold mee 


contented with thy opinion. 
© The ſecond queſtien of the Student. 
1.852 Cap. 22. | 


- J#omanthathathtends tn terme of like ber 


tmpanelied bpon an Inqueſt, a thereupð lee · 
ſeth iſſues & dieth, whether may thoſe iſſues 
be leuted vpon him in the ren erſiõ in conlc ience 
as they map be by the lawẽw : D. It they map bee 
leuied by the law. Wwhatts the cauſe whp thou 


doeſt doubt whether they map be leuied by con⸗ ; 


ſcience: S. Foz there ts a Maxime in the lawes 
of England, that where two Titles run toge · 
ther, the eldeſt Title ſhall bee pzeferred Ind in 


this caſe the title of him in the reuerſion, is be⸗ N 


foze the titie of the forfeiture of the iſſues. Ind 


bee lawluliy leuted. Do. By that reaſon it ſee 
meth then art in doubt what the law is in hy 
3 % U cale, 


there tage I doubt ſomewhot whether they may | 


r T 
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taſe, but that muſt neceſſarily bee knowne, foz 
elle it were invaine to argue What conſcience 
wiil therein. . It is certain that 8̊ law is ſuch, 
c ſo it is like wile ik the huſband fozfert iſſues, 


and die, thoſe i lues ſha} be leuied on the lands 


of the wife. D. Ind if the law be ſuch, it ſermeth 
that conſcience is lo in likewiſe, foz ſith it is 
the law, that foz execution of tuſtice euerie man 
ſhall bs impanelleb when need requireth, it ſee⸗ 
meth reaſonable,thatif He will not apeare.tqat 
he ſhould hane ſome puniſhment foz his not apa 
parence, foz elſe the law ſhonid be cleerelp fru- 
ſtrate in that point. Ind the paine, as J haue 
heard, is, that he ſhall iwſe iſſues to the king fog 
his not apparance : wherefoze it ſeemeth not 
inconuentent noz againlt colcicnce, though the 
la w be, that thoſe tlnes ſhall be leuied of him in 
the reuerſion, foʒ that the condition was ſecret- 
ly vnderſtood in the law, to paſſe with the leaſe 
when the leaſe was made. And therefoze it is 
foz the leſſoʒ to beware 5 to pꝛeuient the danger 
at the making of the le ale, oʒ els it ſhall bee ad- 

tudged his owne default. Ind then this parti⸗ 

cuter Maxime whereby ſuch iſſues ſhall ber le 
ated vpon him in the reuerſion, is aparticulcr 
exception in the law of England from the ge- 
nerall Maxime that thou haſt remcmbzed bee 
foze, that is to lay, þ where two titles run to. 
gether, that the eldeſt titie ſhall be pꝛekerred, ⁊ ſo 
in this caſe the genersil Maxime in this point 
ſhall hold no place, neither in lat, x02 in colcts 
ence, fog by this particuler Maxime Þ ſtrength 
of 9 general Maxime is reſtrsined to euery in⸗ 
tent. p is to lap. aſwell in law as in e 


Tho 2 3.Chapter. 
« Thethird queſtion of che Student. | 


17 a Tenant foz terme of like, oz foz terme of 
peres, do walt, whereby they be bound by the 
lates to preld to him in the reuerſion treblt 
damages, & fo ſhall fozf. the place waſted whe» 
ther is her allo bound in ence to pap thoſe 
damages, # to reſtʒoe that place waſted imme 
diatiy after the waſt done, as he is in ihe ſingle 
dammages, oz that he is not bound thereto till 
the treble damages, e place waſted, bee recone* 
red in the kings Court. o. Befkoze tudgement 
ginercin the treble damages 4 of the place was 
ed, he is not bound in conſcience to pay them, 
foz it is vacertaine what he ſhould pay: But it 
. (affiſeth that He bee readte till indgement be gi⸗ 
wen to peeld dsMmages accozding tothe value of 
the walk, dut after the — arcs ginen, hee is 
bound in conictence to peeld the treble damma⸗ 
ges, e allo the place waſted. Ind the ſame law 
is in all ſtatutes Penal,that is to lap , that no 
man is bound in conſcience to pap the penoitie 
till it be recouered by the law. d. zuthethcr map 
he that hath offe nded agaiuft ſuch a ſtatute pe. 
nal, defend the a&ton © hinder the tudgement, 
to the intent hee would not pay the penaltie, C 
bt onely litigle damages. D. Il the action bes || tl 
taten righ accozding to the Mtatute, 
and bpon a iuſꝭ cauſe, the deſeudant may in na tt 
— the action , _— — a oe 
matter to piead, 1 d bee 
har tfallto himif ho pieaded not, though he — | 
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not dound to pap the penaltie till it bee recones 


27 


The fourth queſtion of the 
Student. 


Cap.24- 


17 4 man enfeoffe other in certaine land bpon - 
condition, that if he enfeoffe any other, that it 
halbe lawful foz the feoffoz e his heirs to re- 
enter, gc. whether is this condition good in c6- 
ſcience, though it bee void in the low? D. hat 
is the cauſe why this condition is beide in the 
law x dt. The cauſe is this, by the lad it is inct- 
dent to tuerp ſtate of fee ſimple, that hee Phath 
the eſtate, map lawfullp by the law, and bp the 
ift of the keoffoz, make a feolfement thereof: 
nd then when the feffoz reſtraineth him after, 
that hee ſhall make no feoffement to no man as 
ga inſt his owne fozmer graunt , e allo againſt 
the puritie of the Fate of a fee ſimpie, the Law 
tadgeth the cundition to be void, but it the con- 
dition had beene,that he ſhould not hane enfeof- 
fed ſuch a man, oz ſuch a man, that conditiõ had 


din good, fox pet he might enfeoffe other. 


D. Though the ſatd condition be ageinſt the 
cect of the tate of a fee ſimple, 6 alio ageinlt 
the lay : neuertheleſleic is not againſt the in- 
tent that the parties agreed bpon, & that at the 
time of the linerp Ind fozalmuch as the intent 
of the parties was, if the feoſtee infeffed any 
man ol the land, that the feoffour ſhould enter, 
and to that intent the keoller toke the _ — 


The 24.Chapter. 


after brake the intent, it ſeemcth that the lãd in 
tonſcience ſhould returne to the feoffoz. S. The 
intent of the parties in the lawes of Englend 


is void in many caſes, that is to ſap, if he be not 


o2d2ed acco2ding to the law And ik a ma of his 
meere motion without any recompence, inten? 
ding to giue lands to another, # to his heires 
make a deed bnto him, wherebp he giueth him 
thoſe lands, to haue and to hold to him foz euer, 
intending that by the woꝛd (foz euer) the felfee 
chonld haue the land to him and to his heires, in 
this caſe his intent is voyd, and the other ſhall 


haue the land onely foz terme ok itte. Aiſo if a 
man giue lands to another, e to hie heires foz 


terme of xx. peares, intending that if theleſſee 
dye within the terme, that thẽ his heires ſhould 
enioy the land during the terme: In th's caſe 
his intent is void, foz by the law of the Realm 
all chattels'Feall e per tonal ſhol go to the execu- 


toꝛs, s not tothe heir. Alſo it a man gite lands 
to a man and to his wife, '# to the third perlon, 
intending that euerp of them (ould take the 
third part of the land as thee comon perſons 
ſhould, his intent is vopd, foz the hn band ond 
the wife,as one perſon in the law, ſhal take on · 
ip the one halfe, a the third pet ſõ the other halfe:! 


but theſe caſes be alwap to be vnderſtod wher 


the ſatd eſtates bee made Without any recom 


pence. Ind fozalmuch as in this pꝛincipal caſe 
the intent of the feoffour is grounded againſt 
the Law, and that there is no tecompence ap- 
pointed foz the feoffement . mee thinketh that 
the f:offoz hath neither right to the Land by 
Law oz conſcience : foz if hee ſhould haue it by 

Be — .- 
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Gow 
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/ | 
confcience,that conſcience ſhould bee grounded 
vpoñ the law of reafon, and that it cannot, foz 
condittons bee not grounded vpon the Law of 
reaſon, but vpon the rarimes Ecuſtoms ot᷑ the 
realme: 6 therefoze it might be o2datned by ſta· 
tute that all condittons made vpon land ſhould 
be void. Ind when a condition is void by the 
Maximes of the Law, it is as fullp voide to 
euery intent. as if it were made void by ſtatut, 
and ſo me thinketh that in this caſe the feoffo 
hath no right to the land in law noz inconfcts 
enc e. D. J am content thy opinion ſtand till we 
ſhall haue hereafter a better leaſure fo ſpeake 
farther in this matter. 1 


C The fift queſtion of e 
Student. 5 


Cap, 25. 


17 a fine with pꝛoclamation bee leuied accoz< * * 


ding to the ſtatute, E no claime made within 
v. peres ac whether is the right of a ſrrũger 
ertinct ed thereby in conſcience, as it js in the 


lad :? Do. Upon what conſideration Was that 


ſtatute made? Stu. That the right ot lands and 
tenemẽts might be the tnoze certainly known, 
and not to bee ſo vncertaine as they were be; 


loze that ſtatut e. D. And when any law of man 


is made foz a Common Wealth, oz foz a good 
peace and quietneſſe of the people, oz foz anp 
mconueniẽc e oz hurt to be ſaued from thẽ, that 
law is good, though percaſe it extinet the right 
of a ſtranger, and yult be bept in the Court of 

| con: 


The 2 5. Chapter. 
conſclence:foz as it is ſaidbefoze in Ch 4. By 
lawes rightwilelp made by man, it appeareth 
who hath right to the lands « gods, foz what - 
foenuer a man hath bp ſachs Law hee hathit 
rightwilely. Ind whatfacuer hee holdeth a: 

ſuch a law he holdeth vntight wiſely:and 
rthermoze.tt is (ard there, all the lawes made 
by man which bee not contrarte to the Law of 
God muſt be abſerned and kept, © that in con- 
ſciãc e. Ind he that deſpileth the deſpiſeth God, 
and hs that reſiſteth th. m, reſiſteth God. I iſo 
it is to be vnderſtood, that poſſeſſtons and the 
right thereof is ſabiect to the laws, ſs that thep 
the reloze with a cauſe reaſonable map be tran⸗ 
lated and altered from one man to another, by 
the ac of the Law. Ind ot this confideration 
that Law is grounded, that by a contract mode 
in faires end markets, the pꝛopertie is altered 
except the pzopertte be to the Ring, fo that the 


buper pap toll, oꝛ do ſuch other things as is ac- | 


cuſtomed there to be done vpon fuch contracts, 
and that the buyer knoweth not the fozmer 
p2apertie. And in the law C:nil there is a ike 
Lam, that tf a man haut another mans goods 
with a title thzee peares, thinking that he hath 
right to it, he hath the very right vnto the thing 
and that was made foz a law, to the int ent that 
the pzopertie and right of things ſhould not be 
bncertatne ,and.that.variance and ſtrife ſhould 
nat bee among the people. à nd ſozaſmuch as 
the latd Statute was oꝛdained to giue a cer - 
taintie of title inthe Lands and Tenements 
compziſed. in the fine: It ſeemcth that that 
line extincteth the title of all other, alwell in 

| con- 
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conſcience as it doth in the Law. Ind fith J 
haue aunſwered to thy queſtion, I pzap thee 
let me know thy mind in one queſtion concer « 
ning tatled lands, and then J will trouble ther 
no further at this time. 


A queſtion made by the Doctor, how certaine 
recoueries that be vſed in the Kings Courts 
to defeate tailed land, may ſtand 
with conſcienee. 


Cap. 26. 


Haue heard ſap, Þ when a mon that is ſeiſed 
of lands in the taile , ſeileth the land. That 
it is commonly vſed, that he that bupeth the 
land, ſhall foz his ſuretie, and foz the auoiding 
of the Taile in that behaife, cauſe ſome of his 
friends to recouer the ſaid lands againſt the 


| (aid tenant in tatle:which reconerp, as J haue 


beene crediblp enfozmed,ſhalbe had in this ma⸗ 
ner: the demaundants ſhall ſuppoſe in the it 
wyit # declaration, that the tenant hath no en- 
try, but by ſuch a ſtranger as the buper wal liſt 
to name & appoint, where indeed the demaun⸗ 
dants neuer had poſſeſſion thereof, noꝛ pet the 
ſaid ſttaunger. Ind thereupon the laid tenaunt 
in taile ſhall appeare in the court, and by allent 
ofß parties, ſhali vauch to warrant one that he 
knoweth well hath nothing to peeld in valus. 

Ind the vouchee ſhall appeare, a the demãdãts 
ſhall declare againſt him, and thereupon he ſhal 
take a dap to emparle at the ſame texme, and at 

that dap by aſſent and * of the __ 
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ſhall make defanit,vpon which detsult becauſe 
it ts a default in defpite of the Court, the de⸗ 
mandants ſhall haue iudgement to recouer a. 
gainſt the tenãt in taile, and he ouer in vamen. 
gainſt the voucher, and this iudgement and re⸗ 
couerie in valus, is taken foz a bar of the caile 
fo; euer: hodv map it therefoze be taken, that 


law ſtandeth with cõſcience, that as it ſeemeth | 
alloweth a fanoureth ſuch fained reconeriese |. 
St. Il the tenant in taiie fell the land fo2 a cer · 
taine ſanime of mony as is agreed betwirt the | 
at ſuch a pzice as ts commonip vſed ot other 
lands, and foz the ſuretie of the ſale ſuffereth 
ſuch a recouerie as is afozeſaid, what is the 
canſe that mwneth thee to doubt whether the | 
ſatd contract, oꝛ Þ recouery made thereupon,fo; | 
the ſuretie of the buyer that hath truely payed Þ 
his money ſoz the ſame, ſhould tand with con | 


ſcience - Do. Two things cauſe mee to dont |Þ = 


therein, one is fo; that, that efter our L 02d had 
giuen the land of Beheſt to Abraham and to his 
ſeede, that is to ſap, to his childzen in poſſei· 
fion alwap to continue. he ſaid to Moſes, as it | 
appeareth Leuit. 25. the land ſhall not bee ſold F 
foz euer,foz it is mine. And then our T oꝛd ai 
ſigned a certain maner how the land might be 
redeemed in the yea re of Iubilie if it were od 
befoze : and fozaſmuch as our Lozd Wond 
that the Lond ſo giuen to Abraham and his | 
childzen ſhould not be ſold foz euer, it ſeemeth 
that he doth againſt the eniample of God, that 
alieneth oz ſelleth the land that is giuen to him 
and to his chtidzen, as lands intailed be giuen. 


Another canſe is this: It appeareth by — 
com: 
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commaundement of God, that thor ſhalt not 
couet the Houſe of thy neighbour Ec. And if 
that concupifcence be pꝛohibit ed, nioꝛe roger 
then the vnlawfnil taking and withholding 
thereof is pꝛohibited: and fozaſimuch as tatled 
Land, when the atnceſts; is bead, is a thing 
that of right is belonging to his heire, fox 
that hee is heire accoꝛding to the gilt how map 


the land with right oz conſcience be holden fro 


him: 

S. Notwithſtanding the pzohibition of A1. 
mightie God, whereby the Land that was 
giuen to Abraham à to his ſeed might not be a» 
ltened foz euer, pet lads within walled townes 
might lawfullpy bee aliened foz euer, except the 
Lands of the Leuites, ag appeareth in the 
laid Chapter of Leuitic. 25. Pud ſo it appea«- 
reth that the laid Pzohtbition was not genes 


#  ralifoz euerte piace, and that among thei cwes, 


And it appeareth alſo that it was ginen onelp 
to Abraham and his childzen, and fo it wag 
not generally to all people. Ind it appeareth 
allo that it extended not but onelp to the Land 
of pꝛomiſſion, as it appeareth by the wozdes 
of the lapd Chapter, where it is ſaid thus all 
the region of our poſſeſſion ſhall bee ſold bns 
der the condition of redeeming : wherebp ap- 


| prareth that Lands in other Countries bee 
| not bound to that condition , and as they be 


not bound to that condition, by the lame reas 


| fonit kolloweth, that they bee not bound to the 


ſame ſucceſſion. Therekoꝛe that ſayd Law, 


that will that the Land given to Abra- 
ham and to his ſeed ſhall ” be ſould foz _ 
2 vin: 


The 26. Chapter. 


dindeth no land ont ol the land of pꝛomiſlſion, e 
fome men dil lap. that ſithen the paſſion ol our 
Lozd was pꝛomulgate and knowne, binbeth 
not there. Ind ts the ſecond reaſon which is 
groũded vpon the commandement of God: Jt 
malt needs be granted that it is not lawfull tg 
any man vnlswfnlly to covet the honſe of his 
neighbour,and that then moze ſttonger he may 
not vnilawfuallp take it from him: but then i 
rematneth foz thee pet to pꝛooue how in this 
caſe this tailed land that ts ſold by his aun- 
*ceſtoz,and whereof a recouerie is had recoaded 


in the kings court, map be ſaid the lands of the 
hetre.D.That may bs pꝛoued by the law of the 
Kealme,that is to ſap, by the ſtatute of Welt 
minſter the ſecond cap. 1. where it is ſaid this | 
The Will of the giuer expꝛeſſely contained tn | 
the deed of his gitt, ſhal be from hencefozth ob- F 


ſerued, (o that they to whom the tenements bee 


ſo giuen, ſhall not haue power to alien, but that 
the lands after their death ſhall remaine to the F 
iſſue oz retourne to the donour,if the iſlue faile; | 
Wy the which ſtatute it appeareth enidentiy | 
that though they to whom the tenements wenn 
ſo giuen, aliened them away, that pet nenerthe- þ 
lefle thep in jaw and conſcience bp reaſon of | 
the ſaid Statute ought to remaine to their | 
heires accozding to the gitt, foz it is holden ci | 

monly by all Doctozs that the cemmaunde | 

ments and rules of the Jaw of man oz of a po- 


litive law that is lawfully made, bind all that 
be ſubiects to the law accozding to the mind of 
the maker,and that in the Court of conſcience: 


Stu⸗ 
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St. Doeſt thou think that if a man offend a⸗ 
ainſt a ſlatut enal that he offendeth in con · 
ice? Admit that he do it not of a willuli diſ⸗ 

obedience, oz that hee will not obep the law, foz 


tet hee doe it of diſobedience, J thinke he offen ⸗ 


deth. D. If it be but onelpa Statute that is 


called Popular, it bindeth not in conſctence to 


the paiment of the penaltie, ttii it be recouered 


| bythe law, and then it doth bind in conſcience ; 
hut it a ſtatate be made pincipallp to reme die 
| thehart of one partie, & foz that hurt it giueth 
| penaltie to the partie, in that caſe the offens 


dour of the Statute is bound immediateip to 


reſteze the damages to the balue of the hurt, 
as it is bpon the Fat, of Maſt, but the penal⸗ 
tie aboue the hurt hee is not bound to pap till 
iudgemẽt be giuen as it is ſaid befoze : but (tas 
| tutes by ß which it is aſſigned who ſhall haue 
| right 03 pꝛopertie totheſe Lands and/Tene- 


ments,oz to theſe goods oz cattels, if it bee not 


| ageinft the law of God,noz againſt the law cf 
| reaſon, bind all them that bee ſubiect to the 
law, in law and conſcience, and ſuch a ſtatute 
is the ſtatute of Weſt. 2 whereof we haue trea⸗ 
7 = befoze,whe:foze it mult be obſerued in cons 
| Ccience. 


S. But lone hold that the ſtatute of Weſt- 


| minfter the ſecond was made of a ſingularitie 
und pꝛeſumption of manp that were at the ſa 

| Parliament, foz exalting and magnifping of 
| their owne bloud, and therefoze they ſap that 


that ſtatute made by ſuch a pacſninption binds 


tth not in conſcience. 


D. It is he rp perilous to indge foꝛ certa ine 
F 3 that 
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that the ſaid Statute was made of ſuch pze- 
famption as thou ſpeakeſt of: foz therc bet 
many confiderations to pꝛoue that the ſayde 
Statute was not made of ſuch pꝛeſumption, 
bat rather of a verie 2 mind ok all the par⸗ 
uament, oz at the leaſt of the moze part there. 
of, e foz the common wealth of all the realme: 
e firſt in the King the which in the ſaid Par- 
ltament was the head, and moſt chicks and 
pztnc(pall part of the Paritament (as he is in 
euerie Parliament) cannot be noted to be fach 


intent: fox it is not neceſſary noz it was not 


then in ble, that lands of the Crowne ſhould 


be entatled: and in ſpirituall men, ne pet incers | 


taine Burgefles a Citizens of the laid Pax- 


liament which at that time had no land, there | 


can be noted no ſach ſingularity : noz pet in the 


Noble men and Gentlemen noz ſuch other as | 
were of the laid Marliament and had Lands | 
and tenements. It is not good to iudge in cere | 
taine that they did it of ſach p2cſampton, | 
but it ts good and expedient in this caſe as it | 
is in other cales that be in doubt, to hold the 
ſarer Wap, & that ts, that it was made of cha- | 


titie, to the intent that hee noz the he res of 


him to whom the land was giuen ſhould not 
kali into extreme pogertie, and thereby happyly | 


to run into offence againſt God. Ind though 
it were trus as thep ſap, that it was not made 
of charitie but of pzefumptton and ſingu{ari- 
tie as thep ſpeake of: Nenertheleſſe fozalmuch 
as the ſtatute is not againſt the Law of God 
noꝛ againſt the Law of Reaſon,it muſt be ob: 
ſerued by all them that be Subiects 9 that 

aw 
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Law. Foz as lohn Gerſcn inthe Treatiſe 
that he intitled in latine , De vita ſpitituali a- 
nimæ, the fourth leſſon,and the third cozolary, 
layth that God will that makers ot Lawes 
indge onely ol outward things, and reſerue 
lecret things to him And ſo it appeareth that 
man map not tudge of the inward intent of 
the deed, but of ſuch things as bee apparont 
and certatne, but it is not apparant that there 
was any ſuch cozrupt intent in the makers cf 
the ſaid Statute : how map it therefoze be ſais 
that that Law is good oz rightwile , that not 
only ſuffereth ſuch things againſt the ſtatute, 


| butaifo againſt the commaundement of God- 


Sr. To that ſome aunſwere and (ap that when 


the land is (old, and a recouerie is had theres 
upon in the Rings Court of Recoꝛd, that it 
ſüulfiſeth to barre the taple in conſcience, foz 
they lap, that as the taple was firſt ozdained 
* bythe Law, ſo they ſap that by the Lew it is 
| dnulled againe.Do. Be thou thp ſcife Judge, 

it in that caſe there be like authozitp in the mas 
king ok che taple , as there is in the adnulung 
thereof: foz it was ozdained by authozitte of 
Parliament, the which is alwap taken foz the 
molt a jigh Court in this Reatnie befoze anp os 
ther, and it is adnulled by a falſe iuppoſell, fo: 


that, that they that bee named demaundaunts 
ſhould haue right to the land, where in trueth 
they had neuer right thereto : whereupon fols 
loweth a falle ſuppolell tn the wzit, and a falſe 
luppolell in the declaration, # a voucher to 
warrant by coupn of ſuch a perſon as hath no- 
thing to peeld in value, and thereupon bp comin 
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and collafion of the parties followeth the de⸗ 
fault of the voucher, by the Which defanlt the 
tudgemẽt ſhalbe giuẽ. And ſo ali the iudgement 
is derived e grounded of the ontrue ſuppolel⸗ 
coutn of the parties, whereby the Law of the 
realme þ hath oꝛdamed ſuch a wit of Entre to 
help them that haue right to lands oz tenemftts 
is defrauded, the court is deceiued, the heire ts 
diſtherited, a as it is to doubt, the buper and the 
ſeller, their heirs « aſſignes hauing knowledge 
of the tatle bee bound to reſtitution, & verip J 
haue heard many times, that after the Law of 
the Realme ſach recouertes ſhould be no barre 
to the hetre tn the tatle, if the law of the realme | 
might be therein indiffercntly heard. S. IJ can- 
not ſee but that after the Law of the realme | 
ig a barre of the taile, foz when the tenant in 
tatle hath vouched to warranty, s the vouchee 
hath appeared e entred into the warrantp,and 
after hath made default in deſpite of the court, 
wherupon iudgement is giuen foz the deman⸗ 
dant againſt the tenant, a fozithe tenant that he 
hal recouer in balue againſt the vonchee:1f the 
heire in the tale ſhould after bzing his Forme- 
don & recouer the lands entailed, and after the 
bucher purchaleth lands. then ſhouid the heut 
alſo haue execution againſt him to the value of 
the lands entatled, as heire to his anceſtoꝛ that 
was tenant in the firſt action, and ſo he ſhould 
haue his own lands, and alſo the lands recoue -. 
red in value: therfoze becauſe ofthe pꝛefump⸗ 

tion that the vouchee map purchaſe lands al⸗ 
ter the tudgement, ſome be of opinion that it is 
in the law a god bar of the taile. D. J * 
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that in that caſe thou haſt put, that the bouche 
map barre the heire in taile of his recouerie in 
balue, bec auſe he hath receuered the firſt lãds. 
Nenertheles J will take a reipit to be aduiſed 
ol that receuery in balue. And if thon con pet 
ſhew me anp other confideration dohp the ſaid 
reconeries ſhould ſtand with cblcience, I pzay 
ther let mee heare thy conceit therein, foz the 
multitude of the ſaid recoveries ts ſo great, 
that it were great pity that all ſhould be bound 
to reſtitution that haue lands by ſuch recoue⸗ 
ries, ſith there is none (os far as I can heare) 
diſpoſe them to reſtoze. Stu. Some men make 
another reaſon to pꝛooue that the ſaid recoue ; 
ries ſhould be ſaffictent bp the law to auoid the 
ſtatute of Weft. then and if they bee ſaffictent 
therto,thep be ſufficient in conſcience. D. what 
is thetr reaſon therein? S. In the 7. pere of H.8s. 
ca 4. among other things it is enact ed, that all 
recouerers their heires and aſlignes, map ad⸗ 
now and miſtiſie foz rents, ſeruices, s cuſtoms 
by them recouered, as they againſt whom they 
recouered might haue done. Jud then they ſap 
that when the Parliament gaue to ſach reco- 
uerers authozitie to aue and inſtifie foz ſuch 
rents, cuſtomes, and ſeruices, as they recoue- 
red, that the intent of the Parliament was, 
that ſuch reconerers ſhould haue right to that 
foz the which they ſhould anow az inltifie : foz 
els they ſap that it ſhould bee in vatneto giue 
them ſuch power, and that the Parliament 
ſhould elſe bee taken in maner as foztifiers of 
wꝛonglun titleg, and ſo they ſap that ſach re» 
conerers by reaſon of the ſaid Statute — 
ri 
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right by the law. O. That ſtatute as it ſeemeth 
Was made onely to giae to the recouerers , a 
fozine to anow and iuſtifie which they had not 
befoze, though they had reconered vpon 8 god 
title. Ind the cauſe whp they had no tozme to 
aue oz tullifie befoze the (a:d Statute was, 
fozalmuch as the recouerers did not by the 
pzetence cf their action, affirme the poſſeſſion 
of him oz them againſt whom thep recouered, 
noz clatmed not bp them, but rather diſaffirs 
med and deſtroyed their eſtate ;: Ind therefoze 
they ca anot alledge any continuance of their 
title by them, as they map that haue rents oz 
ſeruices, oz luch other of the graunt of other 


bp deed oz by fine. Ind therefoze as it {eemeth 


the moſt pztncipall intent ot the ſtatute was, 
that ſuch recouerers ſhonld anow and tuſtiſie 
foz rents,ſernices and cuſtoms,es thep ſhould 
oʒ might do that had them by fine, oz der d: not 
hauing any reſpect as it ſeemeth whether thep 


recouered againſt tenant in fee ſimpie, oz in fo - 


taple, noz whether the reconeries were had 
vpon a rightfall title. Ind therefoze as mes 
leemeth the ſaid Statut neither aff.rmeth noz 
dilaffirmeth the title of recouerers, whereby 
they doe awoW : Foz if a man had right befoze 
the reconerie, the right ſhould remaine vnto 
Him notwithſtanding the ſatd Dtatate, and (0 
me ſeemeth that the titieof them that haue the 
land entapled bp ſuch recoueries, is nothing 
toʒtified noz atfirined by the ſapde ſtatute, but 
that they are in the ſame cale as they were be⸗ 
koꝛe, what thinkeſt thou therin ? S. This matter 
is great, foz as thou ſapeſt there bee ſo = 
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that haue tailed lands by ſuch retoneries, that 
it were great pitie and heantnefle to condemne 
fo many perlons , & to tudge that they all were 
bound to reſtstut ion. Fo I thinke there bee 
but few in this realme that haue lands of any 
notable value, but that they oz their anceſtozs, 
oz ſome other by Whom they clatme, haue had 
part therof by ſuch recoueries. Inlomuch that 
Lozds Sptrituailand Tempozall, Knights, 
Squires , rich men and pooze, Monaſteries, 
Colledges and Hoſpitals haue ſach land, foz 
ſuch recoueries haue beene vſed of long time: 
who map thinke therefoze without great hea- 
nineſſe, that ſo many men ſhould bee bound to 
reſtitution, and that yet as thou ſaieſt, no man 
diſpoleth him to make reſtitution. Ind fo J 
am in manner purplexed and Wot not what to 
lap in this cale, but that pet J traſt that igno⸗ 
rance map excuſe many perſons in this behalf. 
Doct. Jgnozance of the deed may excuſe but ig⸗ 
nozance of the Law excuſeth not, but it bee in- 
uincible, that is to ſap, that thep haue done that 
in them is to know the trueth : as to counſlatle 
with learned men, and to aſke them What the 
Law is in that behalfe, and if they aunſwer 
them, that they map do this oz that lawfully, 
then they be therbp excuſed in conſcience. But 
pet in mans Law thep be not therbp diſchar- 
ged, but they that haue taken vpon them to 
haue knowledge of the Law, be not excuſed 
by ignoꝛance of the Law, ne no moze are they 
that haue a wulfull ignozance, and that would 
rather bee ignozant than to know the trueth. 
Ind therefoze they Will not yiſpole — 

we 


The 26. Chapter. | 
t ſte any Connſaile in it, and if it be of a thing 
that is againſt the Law of God, oz the law of 
reaſon , no man ſhall bee excuſed of ignozance, 
and ſo there bre but few that bee excuſed by ig · 


nozance. S. What then, hall wee condemne ſo 
many and ſo notable men - D. Mee ſhall not 


condemne them, but wee ſhall gine them their 


perill. S. Pet I truſt their daunger is not (6 
great that they ſhould be bound to reſtitution: 
Foz lobn Gerſon ſaith in his ſaid boke called, 
De vnitate Eccleſiaſtica, cõſideratione ſecunda, 
Quod communis error facit ius: that is to ſap, 
I common errour maketh a right, of which 
Woꝛds as it ſeemeth ſometruſt map be had, that 
though it were fully admitted the ſapd recoue⸗ 
ries were firſt had vpon an vnlawfull grofad 
and againſt the good ozder of conſcience, that 
pet neuertheleſſe,foz aimuch as they haue been 
vſed of long time, lo that thep haue bin taken of 
diuers men that haue been right well learned, 
in maner as fo; a law, that the bupers partip 
be excuſed, ſo that they bee not bound to reſti⸗ 
tution. Ind mozeouer, it is certaine that the 
Statute of Weſtminſter the ſecond, noz none 
other ſtatute made by man cannot be of greater 
value oꝛ ſtrength, than was the bond of matrte 
mon that was o2dsined of God. And though 
that bond of Matr:monie was indiſſoluable, 
pet neuertheleſle Moſes ſuffered a bil of refuſal 
of the lewes, which in Latin is called Libellum 
repudij, and ſo thep might thereby fo2ſake 
their wiues, as it appeareth Deutro 22. and 
therefoze like as a diſpenſation was ſuffered 
againlt that bond, fo it ſeemeth it map bee 4 
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gainlt this ſtatute. D. 2s to that reaſon that 


thou haſt laſt made of a bill of refafail, let ail 
purchaſozs of land heare what our Lozd ſatth 
in the Goſpcll of the lewes,of that bill of reſu- 
ſail, Mathew 19. Where he ſaith thus, For the 
hardneſſe of your hearts Moſes ſuffered pou to 
leave pour wines ; foz at the beginning it was 
not ſo. Df which wozds Doctours hold com⸗ 
monly that though ſuch a bill of refuſall was 
lawfull ſo that thep that refuſed their wines 
therbp,ſhould be without paine in the lam, that 
pet it was neuer lawfull ſo that it ſhonld bee 
without fin. Ind lo like wiſe it map be ſaid in 
this caſe that ſuch reconeries bee ſaffered fo 
the hardneſſe of the hearts of Engliſhmen, 
which deſire land and poſſeCton With ſo great 
greedineſle that they canot be withdzawne frs 
it neither by the law of God noz of the realme: 


And therekoze the rich men ſhould not take the 


poſſeſſtotis of pꝛe men from them by power, 
without colour of tptle, that is to ſap , neither 
by open Dilleifin,oz by the onelp (ale of the tes 
naunt in taile , and ſo to hold them againſt the 


| erpzefle wozds of the ſtatute, uch recoueries 
haue bin ſuffered. Ind though foz their great 


multitude they map happtip be withont paine 
as to the law of the Realme: pet it is to feare 
that they bee not without offence, as againſt 
God: and as to the other reaſon, that a comon 
erroꝛʒ ſhould make a right, thoſe wozds as mee 
ſeemeth be to be thus vnderſtwd, that a cuſtom 
bled againſt the Law of man ſhall be taken in 
ſome countries fo2iaw , if the people be ſuffe» 
red lo to continue. Ind pet ſome men call ſach 
a cu⸗ 


The 26. Chapter. 


8 culkome an erroꝛ, becauſe that the continniice 
of that cuſtome againſt the law was parlp an 
errour in the people, fo; that they would not 
_ obey the Law that was made by their lupe. 

rtonrs to the contra rie of that Cuſtome ; but 
it is to bee vnderſtood that the ſaid reconeries 
thongh they haue beene long vſed, map not bee 
taken to haue the ſtrength ol a cuſtome, koꝛ mas 


ny as weil learned as vnlearned haue alway | 


ſpoken againſt them and pet doe. Ind kurther⸗ 


moze as I haue heard ſap, a cuſtome 62 a pe. 
ſcription in this Realme againſt the ſtatutes 
of the realm pꝛeuaile not in the iaw.S.Though | 
a cuſtome in this Realme pꝛeuaileth not a» | 
gainſt a Statute as to the Law, pet it ſeemeth | 
that it map pʒeuaiie againſt the ſtatute in con- 
Cclence:foz though tgnozance of a ſtatute excu· 


leth not in the law, neuertheleſle it may excuſe 


in conſcience, and ſo it ſeemeth that it map do of 
a cultome. Do. But it ſuch recoueries cannot | 
be bzonght into a la wall cuſtome in the Law, | 
it ſeemeth they map not be bzought into a Gu: | 


ſtome in conlcience, koz conſcience nnuſt atwap 
bee grounded bpon ſome Law, and in this caſe 


tt cannot be grounded vpon the 11iv of reaſon, | 


noz vpon the Law of God:and therefoze if the 
Law of man ferne not, there is no ground 
whereupon conſcience in this caſe map be 
grounded, and at the beginning of ſuch reco⸗ 
ueries, they were taken to be good becauſe the 
Law ſhonld warrant them to bee god, and not 
by reaſon of any Cuſtome, and ſo it᷑ the reaſon 
of the Law will not ſerue in the reconerpes, 


the cuſtome cannot heipe, foz an entil * 
L 
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is to be put away. And there foze mee ſetmeth 
that the recouertes bee not without offence a⸗ 
gainſt god, though happily foz their great mul - 
titude, and that there ould not be as it were 
a ſubuerſion cf the tnheritance of many in this 
Rezlme, as well of ſpirituall oz tempozal,thep 
be without paine in the Law of the Realme, 
except ſuch recoueries as by the comon courſe 
of the Law be votdable in the Law bp reaſon 
of (ome ble, oz of ſome other ſpeciall matter: 
but what patye that is, J will not temeronflp 
indge, but commit it to the goodnefle of our 
Lozd, whoſe indgements be verie deepe and 
pzofound, noz J Will not fullp affirme that 
they that haue lands by ſuch reconeries ought 
to be compelled to reſtitution:bnt this ſeemeth 
to mee to be god countell, that euer man heres 
after hold that ts certain, and leaue that is vn · 
certaine, and that ts , that hee keepe himlelle 
from ſuch recoueries, and then hee ſhall be free 
from ail ſcrupulouineſle of conſcience in that 
dehaife. 

Stu. Jt ſeemeth that in this queſtion thor 
pondereſt grestly the ſaid ſtatute of Weſtmin- 
ſter the ſecond, and that though it be but onely 
8 Law made by man, that pet foʒ aſmuch as it 


ö is not againſt the law of reaſon, noz the Law 


of God, thou thinkeſt that it muſt be holden in 
tonſcience:and oner that as it ſeemeth thou art 
ſome what in doubt, whether thoſe recoacrics 

bee anp barre to the heire in the tayle by the 
law of the Realme, vnleſſe that hee haue in vas 
lue indeed vpon the bouchee , and that thor 
wilt ther eupon take a reſpite oz thou ſhew the 


The 2 6.Chapter. 


full mind there in, and tn ikewiſe thou thinkeft 


as Itake it, that thoſe recoueries cannot bee 
bzonght into a cuſtome, but that the longer that 
they de ſuffered to continue it they be not good 
by the Law, the greater is the offence againſt 
God. And therefoze thou pondzeſt little that 
cuſtome, bat pet thou agreeſt that it ts good to 
ſparc the multitude of them that be paſt, leaſt a 
ſubuerſion of the inheritance of many of this 
realme might follow, and great ſtrife and vari. 
ance aiſo,if thep ſhould be adnulled foz the time 
paſt, except there be anp other ſpeciall cauſe to 
auoid them by the Law, as thou haſt tonched 
in the talk reaſon : but thou thinkeſt that it 
were good, that from hence ſozth luch recoue⸗ 
ries ſhould bee cleerelp pzobibited, and not bee 
ſuſtered to be had in vie, as they haue beene be- 
foze, and thou coanlclieſt al: men therefoze to 
refrain themſelues from ſuch reconeries here: 
after.Do. Thou takeſt well that J haue ſayd, 
and accozding as I haue meant it. 8. Now J 
pzap thee, fith I haue heard thy queſtion of 
theſe reconeries, accozding to thy deſire, that 
thou wouldeſt aunſwere me to ſome particuler 
quefttens concerning Tatled lands , whereof 


+ thou haſt at this time gtuen vs occsſion to 


ſpeake. D. Shew me theſe queſtions,# J Will 
thew thee my mind therein with good will. 


¶ The firſt queſtion of the Student,concere 
ning tailed lands. 
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Ia diſſeiſez make a gift in taile to John a 


4 Stile, and J. at S. koz the redeming of the 
title of the diſſetſee,agreeth With him that her 
ſhail haue a certain rent out of the ſame land to 
him a to his heires, a foz the ſuretie of the rent 
it is deuiſed that the diſſeiſie ſhall releaſe his 
right in the land ec. e that ſuch a reconerie ag 
we haue ſpoken of befoze, ſhalbe had againſt the 
ſatd J. at St. to the vſe of the payment of the 
ſaid rent and of the fozmer tatle: whether ſtau- 
deth that recouerie well with conſcience oz not, 
as thou thinkeſt-/D.J ſuppoſe it both, foz it ts 
made foz the ſtrength and ſuretie of the taile, 
which the diſleifie might haue cleerelp defeated 
and auoided if he would, 4 therfoze I thinke if 
the ſaid J. at S. had graunted to the difſeifie, 
only by his deed a certain rent foz the relcaſing 
ok his title, that graunt ſhould haue bound the 
1 in the taile foz ever. And then if the dil⸗ 
fie foz his moze ſuretie will haue ſuch a re · 
tsuerie, as befoze appearcth, it ſeemeth that res 
touerie ſtandeth with good conlcience.s. i ſœ⸗ 
meth that thy opinid is right good in this mat- 
ter Ind alſo it appear eth that with a realona- 
blecouſe,ſome particular recoueries map ſtand 


- Þ both with law E conſcience to bar a taile. 


CThe ſecond queſtion of the Student, con- 
cerning tailed lands. 


Cap. 28. 


14 f tenant in taile ſuff:r a recouerie | againſt 
him of his lands — to the intent that 
= | e 


The 28. Chapter, 
the reconerer ſhall ſand ſeiſed thereof, to the 
vle ofa certafnc woman whom he intendeth to 
take to his wife, ko terme of like, and after ty 
the vle of the firſt Tatie, and after he marieth 
the lame woman, whether ſtandeth that reco: 
nery with conſcience, though other recoueries 
vpon bargaines and ſales did not? Do It ſee 
meth pes, toʒ though the ſtatute bee that they 
to whom the tenements be ſo ginen, ſhould not 
haue power to alien, but that the Lands after 
their death ſhould remaine to their iſſues, 0; 
reuert tothe donours, if the iſſues failed:pet i 


e to whom the Lands were fo giuen, take a | 


vike, and yycth letfed without heire of his bt: 
dy, and th? donour enter, the woman fballre 
couer again him the third part to hold in iht 
name of her dowzp,foz terme o her lite, thoug 
the taile be determined. Ind the ſame law is d 
tenant by the Curteſie, that ts to ſap, of hin 
that happeneth to marry one that is an tnherb 
trix of the Land centaiſed, and they haue iſſue, 
the wife dpcth,and the tNue dyeth, he ſhall hold 
the lands cz terme of his life, as tenant bythe 
curtefic,notwithtanding the wo: ds of the ſts- 
tate Which lap that aftcr the death of thett 
naunt in tale without iſſue , the lands ſhal te: 
uert to the donoz:and J thinke the caule is b. 
canle the intent of the ſtatute ſhall not bee to! 
ken that it intended to put away luch titles 8 
the Law ſhon)d giue, by reaſon of the Toile: 
and ſo jt feemeth that a like entent of the S. 
tute ſhalbe taken foz Jointures,foz cis the ts 
ate might be ſometime a letting of Matrim 
fie, and it is not like that the Fatate mo 


The 28. Chapter. 50 
ot | fv. And therekoze it ſeemeth, that by the onely 
0 | devo? the tenant in taile, a Jointure mop be 
made by the intent of the Dratute, though the 
» | w0zds of the ſtatute ſerue not expꝛeſlp foz it: 
0: | foz many times the intent of the letter ſhal! be 
is | taken, and not the bare letter, as it appeateth 
ein the lame Statute, where it is ſaid, that hee 
to whom the lanos be giuẽ (hal haue no power 
t to alien: pet the ſame ſt atute is conſtrued that 

'r F neither he noꝛ his heires of his body ſhal haue 
r power to alien: Elo mee thinketh that ſu/h 
til en intent ſhan be taken here toz ſauing ot ioin⸗ 
e tures. St. Truth it is, chat ſometime th- intent 
bl: ot a Storute ſhaibe taken turther than the ex 
r pꝛeſle letter ſtretcheth, hut yet there may no in⸗ 
ts | tent ber taken againſt the expzefle wozds of 
ig) | the Statute, foz that hvald dee rather an in 
80 terpꝛetatton of the ſtatute, than an expoſition : 
hun and it cannot bee realonabip taken , but that 
erb the inten of the makers ot the ſayd ſtatute 
lue,¶ was, that the land ſhould remeine continually 
bod in the heires of the taile, as long as the tails 
eth endyrech: and there can no Yotnture be made 
neither by deed noz bp recouerie, but that the 
ety ue mult thereby be diſcontinued, and theres 
eme this caſe ot iointure ts not like to the ſaid 
* caſes ol Teuant in Dower, oʒ Tenant by the 
eto! Curtefie : foz the title of Dowzie, and ot Te 
98 Þ nenncie' by the Curteſie groweth molt ſpes 
ae: cially by the continuance of the poſſeſſion in 
= the heires of the Tale, but it is not fo of isins 
zur tures ; and therefoze by the onely ded of the 
Tenaynt in the Taille, chere map no Jointure 
hee la wlully made 1 Te expzelle won 
2 


of the ſtatute. And ik there be any made by way 
of reconery, then it ſeemeth that it muſt be pm 
under the ſame rule, 48 S other ee mu 
ny of Jauds entatled. 


90 The third aden of the student con- 
STE Ne lands. 


c. 29. 


Is John at Noke being ſeiſed of jd inf 
ol his meer mot:6. make a feoffement of cer: 

taine iunds to the intent that the feoffris ſha! 
thereof make:a gift to the ſatd Jo. at Moke n 
haueto h m aad to his heites of his bodie, am 
they moke the gift actoꝛding; And after the 
ſaid J. at Nokefalleth'into debt, where foꝛe ht 
(9: taken. and put in pziſon , and therenpon fo; 


papment of his debts, hee kelleth the lame lam 


andfo} iuretie of the buyer he ſuſtereth a reti 
uerp ta bee had againft him in ſach manners 
be kae appeareth, whether ſtandeth that recs 
uery with conſcience oz not D. J would hen 
make g littie digreſnũ to aſke thee another que 
ſtuon oz that I make anſwere to thine: that i 
to lan to feele thy mind how the L aw bythi 
which the bodie of the debtoz ſhal be tok tn en 


caſtinto pʒiſon, there tu rematn til h: haue pal | 


the debt, map ſtand with conſciente, ſoectsh 
il hee haue nothing to pay it with, fo as it let 
meth il hee will reunquiſh his goods which it 
tome la ſvs is called in latine Cedere bonis, th 
ſhsUnot bee impꝛiſoned, and that is to bn 
(Food mott * il hee bee fallen in 
79 4 
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pouertie, and not though his owne default. 


- 4514 


d. There is no law in the cealine that the de; 
lendant map in anp caſe Cedere bonis,# as me 
ſeemeth ik there were ſuch a law, it ſhould not 
bee indifferent, foz as to the knowiedge of him 
that che money is swing to, the debtoꝛ night 
Cevere bonis p is to ſap, xelinquiſh his goovs, 
and pet retaine to himſel te ſecretiy great ri- 
ches. And therefoze that Law in ſuch cal e ſee. 
meth mote ind ite rent & righteous that com- 
mittech ſuch a de btoꝛ to the conicience of the 
plaintife ts whom the monep is owing , than 
the committeng him to the conſcience o: him 
that is the debtoz : foz in the debtoz ſome dc. 
fault map be aſſigned, bat in him to whom the 
money is owing, may be aſſigned no default. D. 
But tf he to whom the debt is owing, kneow⸗ 
eth that the debtoz Hath nothing to pay the 
debt with, and that hee is ſallen into pouertie 
by ſome caſualtie, and not thzough his owne 
dcfaulc, doth the law of England hold, that he 
map with good conlcience keepe the debtoʒ (ill 
tn pꝛilon tili he be paid 2 St. Nap virtly, but it 
think eth moꝛe reaſonable to appoint the ltber- 
tie and the iudgement of conſcience in that caſe 
to the bebree than to the debtoz., ta the caaſe 
befozz rehcarſed. Ind then the debtour, if hee 
knew the truech, is (as thou haſt ſaid) bound in 
conſcience to let him goe at libetie though hee 
bee not compellable thereto by the Law. And 
therefoze admitting it foz this time, that the 
law of England in this point is god and wt, 
I pꝛay thee that thou wilt make annſwere to 


my queſtion. Doct. J — good will, and 
3 


there: 


A c wi s 


therfoze ag me ſe&meth,fozaſmuch as it eppess 
reth that the laide gift was made of the meere 
liberty and fret will of the laid John at Noke, 
and without any recompence : that therefoze 
it cannot bee otherwiſe taken, but that the m⸗ 
tent of the ſeid J. at Moke, as Well at the time 
of the ſaide feoffement, as at the tine that he 
receined againe the ſatd gift in the caple, was, 
that if her happened #fterwerds to fal nto po. 
gertie,that hr might alien the ſa id Land to res 
lieue him w. th, foz how map it be thought that 
a man will ſo much ponder the Wealth of his 
heire, that he will fozget Himſelfey and ſo it ſee: 
meth that not onelp the laid reconerie ſtandeth 
with conſcience, but alſs il he had made only s 
keoſtement of the land, the keoſtement Ghoul! be 
in conſcience a god barre of the taile:but if the 
ſaid feoffement and gift had vin made in cori 
deration of any recompence of money, oz foz a. 
ny matrimony oz fuch other then the teffement 
el the ſaid J. at N. ſhould not bind his he re, x 
il he then ſuſtred any recoucrp therof, then the 
recouery ſhould bee of like effect os other reco⸗ 
neries whereof we haue treated befoze, 4 that 
which J ſaid it was god to fauoui rather fo 
their multitude, thã foz the conlcienc e: and the 
ſame law is, that if the ſon and the heire of the 
ſatd J. at Noke in caſe that the ſatd gift wes 
made without recompence, alien the land ſoz 
vouerty after the death of his father, the reco: 
nerp bindeth not dat as other recoueries doc; 
foz it cannot bee thought that the intent of the 
father was.that anp of his heirs in taile ſhold 
koz any necellity diſhertte all other heires in 
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teile that ſhonid come after him, but fox himſeiſe 
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mee thinketh it is reaſonable to Judge in (tich 
mater as J haue ſaid befoze. St. Ind though 
the intent of the faid John at Noke, when he 
made the ſald fcoffement, and when he twke a- 
gaine the {aid gift in taile, were that it he tel in 
need that he might alien: pet J ſuppoſe that he 
may not alten though percaſe foz the moze ſure 
tie he declared his intent to be ſuch vpon the li⸗ 
lery of ſeiſin: foz that intent was contrarp to 
the gift that He freely toke vpon him, and when 
any intent bz condition is declared oz reſerued 
againſt the (tate that any man maketh oz ex- 
tepteth:then ſuch an intent oꝛ condition is void 
dy the iaw, as by a caſe that hereafter follo we 
eth will appeste, that is to ſay, If a man make 
8 feoffementt in fee, bpon condition that the fe · 
offee ſhall not alien to anp man, that condition 
is voyd, foz it is incident to euerp ſtate of the 
fee ſimple, that hee that is ſo ſeiſed map alien. 
Ind like as in a fee ſimple there is incident a 
power to aliẽ, ſo in a ſtate tatle there ts a ſecret 
intent vnderſtchd in the gift,that no alienation 
thstbe made. And therefoze though the intent 
df the laid Jo. at M. were, that if he fell into 
ponertie that he might ſel, and though he at the 
taking of the gift openly declared his intent to 
be lo: yet the intent ſhould be void by the law 
ap me ſeemeth, and if it be void bp the law, it is 
alfo votd in conſctence, and fo the ſaid reconerp 
maſt be taken in this caſe to be of the lame cf- 
lect, as recouerieg of other lands intailed bee, 
and in no other maner. 
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ie 30. Chapter, 
The fourth queſtion of the Student, con · 


cerning Recoueries of Enheritances 
entailed. 


Cap. 30. 


I Fan Innulitie be graunted to a man to hone 
and to perceiue to the grantee, a to the heices 
of his bodie, ol the cofcrs of his grantoz:and 
after the grantee ſuffereth a recoueris agaiuſt 
him in a wzit of Entre, by the name of a rent in 
Dale of a like ſum as the Annuity is of, with 
vouchers & iudgement after the comon courle, 
and both parties intend that the Ynnuity ſhall 
be recouered: whether ſhall the recouerp bind 
the hcire in taile of his Innuity? D. what if it 
were a rent going out of Land, of what effec, 
ſhould the recouery be then! Stu. Jt ſhould be 
then of like effect as if it were of land Do. Ind 
fo it leemeth to be of this Innnityp, foz as mee 
thinketh,a rent, and Innuity bee ol one effec, 
foz the one of them ſhal be pald in ready money 
as the other ſhall. S. Turneth, and pet there be 
many great diuerſities bet wirt them in the 
law. D. I pzap thee ſhew me ſome of thoſe dis 
uerſities. Stu. Part I ſhall ſhew thee, but J 
Wot not Whether J can ſhew thee all, but 
firſt thou ſhalt vnd erſtand that one diuerfity is 
this. Euerie Rent, be it Rent leruice, Kent 
charge,oz Rent ſecke, is going out of land, but 
an Annaitp goeth not out of any Land , but 
chargeth onelp the perfon, that is to ſay, 15 
Gtauntoz, oz his heires that haue Jſſets 
dilcent , oz the houſe if it bee graunted — 1 
one 
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houſe of Religion to perceiue of their cofers. 
Alſo of an Panaitie there lpcth no action, but 
onelp a wit of Annuitie againſt the grauntoz, 
his hetres, oz ſucceſſoʒs, and that wzit of In⸗ 
nuitp lpeth neuer againſt the pernour, bat only 
againlt the grantoꝛ oz his heires:but of a rent, 
the ſame act ion may le, as doth of land as the 
caſe requireth, and it lpeth ſometime of rent a⸗ 
gainſt the per nour of the rent, that is to ſap, a⸗ 
gainſt him that taketh the rent wong fulip, and 
ſometime aga inſt neither. As of a rent ſeruice, 
Aſliſe map Ipe foz the Lozd againſt the Meine, 
ethe Diſleiſoz, oz ſometime againſt the Meine 
onelp, ił he did allo the diſſeifin. Alſo an Ins 
nuitie is neuer taken foz an aſſets, becauſe it is 
no freehold in the Law, ne it ſhall not be put in 
crecution Vpon a ſtatute Merchant, ſtatute 
Staple, ne Elegit,as a rent map. Ind becauſe 
the ſaid Wzit ol Entre lap not in this caſe of 
this ankoitp,# that it cannot be intended in the 
law to be the lame annuitp,thongh it be of like 
lum with the annuity, ne though the parties aſ⸗ 
lented & meant to haue the ſame annuity reco⸗ 


. vered bp the ſaid wit of Entre, therefoze the 


laid recouerie is void in law # conſcience. But 
if fuch a recoterp bee had of rent with a vou⸗ 
cher ouer, then it ſhall be taken to be of like ef- 
lect, as recouertes of lands bee in ſuch manner 
as we haue treated of befoze. 


T The fift queſtion of the Student con- 
cerning tailed Lands, 


C ap. 


mme z x.Chapref: 


Cap. 31. 


I F lands bee ginen to a man and to his wilt 
in the name of her Jopnture, by the father of 

the hnſband, to haue and to hold to them and 
to thr hcires ol their tivo bodie a, begotten, and 
after they haue iſſue and the haſband dieth, and 
the wife alteneth the land, a againſt the ſtatute 
cf 11.H.7. ſaffereth s recovery thercof ta be had 
againſt her, to the vie of the buper, after het 
ſonne a heire apparant that ts heire to the taile 
relealeth to the recoucrees by fine, s dpeth, yas 
uing a bother aliue , and after the mother dy» 
eth:who hath right to the land, the buper,oz the 
bzother of him that releatcd - D.Uhat is thine 
opintothertn, I pzap thee ſhe me. S. Wee ſee- 
meth that the buper hath right, foz by the ſaide 
ſtatat made inthe t:.ycreofH.7. among other 
things it is enacted, that ti any woman Which 
hath lands of the gift ot her huſband, oz of the 
gilt of anpof the Zunccſtozs of the huſband 
taffer anp recouerp thereof againſt her, by cos 
uin, that then {uch recouerp ſhalbe vopd, # that 
it ſhall bee lawfull to him that ſhould haue the 


Lond alter the death ok the woman to enter, ' 


it to hold as in his firf right: pʒouided alway 
that that ſtatute ſhall not extend where he that 
ſhould haue the land after the death of the wo⸗ 
tman is agreeable to any ſuch alienation oz re- 

couerp, fo that the agreement be of recozd.Ind 
fozaſmach as the heire in this caſe agreed to 
ſaid reconery & fine, which is one of the highel 
Becozds in the law, it ſeemeth that the buyer 


hath right againlt that heirt that agreed, and 
| ogainf 
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againft all that ſhall bee heire of the tate, and 
that not onely bp the laid ret ouerie, but alſo bp 
the ſa id ſtatute, wherebp the ſayde recouery 
with aſſent of the heir is aſf r med. D. Though 
the buper in this caſe haue right during the 
life of the heire that releaſed, yet neuertheleſſe, 
after his death his heir as it ſeemeth map law 
fully enter: foʒ the agreement wherot᷑ the ſta- 
tute ſpeaketh muſt as J ſuppoſe either be had 
befoze the retouery, oz elle at the time ofthe re- 
couery: Foz if a Title bp reaſon of the ſapde 
ſtatute be cnce deuolute to the Heire in the tail, 
then the right as mee ſermeth cannot be extinet 
n02 put away by the onelp fine cf the heire, no 
moze than if he had dped, end the next heire to 
him had reie aſed to the buper by line, in which 
tale the releaſe cou. d not extinct the right of 
the Title, noꝛ the right of Entre that is giuen 
by the ſtatute: and lo as mee ſeꝭmeth, his next 
heire map there foze enter. 8 Js J percetue all 
thy doubt is in this caſe, becauſe the aſſent of 
the heire was after the recouerp : foz if it had 
bern at the time of the recouerp, as if the heire 
had bin vouched to warrant in the ſame reco⸗ 
very, ond be had entred, and thereupon the 
indgewent had beene gtuen,thou agreeſt wel, 
= the recouerp ſhould haue anuoided the tatle 
euer. 

Doctor. That is true, foz it is in expzefle 
woꝛds of the Statute, but when the aſſent 
is atter the recouerp, then mee thinketh it is 
not ſo, ne that the right ofthe firſt tatie, which 
was receiued by the ſard Statute, ſhau not 
bee extinct by his fine, no moze than it one 
| g 
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other taile. Stu. will be aduiſed vpon thy opt» 
nion in this matter, but pet one thing Would J 
moue further vpon this Statute, and that is 
this : Some lap, that by this ſtatute all other 
recoueries that haue bin had oner beſide thele 
recoueries of Jopntures be affirined : foz they 
ſap, that ſiththe Parliament at the making of 
this Dtatute, knew well that manp other res 
coueries were then vſeb and had, to defeate 
Tatles; that it was like that they would ſo 
continue, which neuertheleſſe the Pariis- 
ment did not pꝛohibit fox the time ts come, as 
it did the ſard N ecoueries of Jointures: that 
it ts therefoze to ſuppoſe , that thep thought 
that they ſhould ſtand with Law and conſcts 
ence:but becaule Jointares were made rather 
foz the ſaning of inheritance of the haſband 
than to deſtrop the inheritance, they ſap that 
the Paritament thought and abindg:d the alt: 
enattons and recouertes of ſuch Jointures td 
be againſt the law # conſcience, and not the J- 
lienations of other lands entailed : foz if they 
hao,thep ſap that the Parliament wonid haue 
auoided recouer ies of tailed lands generally, 
as well as it did of i ecoueries of Jointures. 
Do. As to that opinion J will aunfwere thee 
thus foz this time, that though that the ms 
kers of the ſaid eſt atute onely put a wap reco⸗ 
geries of Jointures, and not other reconeries 
that pet it cannot be taken therefoze that their 
intent was that the other Reconer'es fhonld 
and good e perlect: foz they ſpake them onely 
of Joyntures, becauſe there was no complaint 


made in the Parliament at that time, but 
; 8 agaiuſt 
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againſt reconeries had of Jointures, and thers 
foz6 it ſemeth that they intended nothing con- 
cerning other recoueries, but that thep ſhould 
bee of the ſame effect as thep were befoze, and 
no otherwiſe. And that will appeare moze 
pla inly thus: thaugh the makers of. the ſapde 
ſtatute intended to put a wap abnull ſuch re⸗ 
coueries as ſhould bee made of iointures after 
8 certaine day limited in the Statute, that pet 
they intended not to anoid ne affirme ſuch res 
coueries of Jointures as were paſſed befoze 
that time: and if thy intended not to ayoid ne 
affirme the recogeries had of toyntures befoze 
that time, then hsw con it bee taken, that they 
intended to put awap, oz affirme other recoue⸗ 
ries that were paſſed befoze that time, a not if 
Jopntures,that would not affirme , ne put a- 
wap recoueries paſſed of iointures befoze that 
time? Ind ſo, as it ſeemeth, thep intended to 
ſpare the multitude of them that were paſſcb 
of both, and not ts comfozt any to take them afc 
ter that time. Sru. Jam content thy opinion 
ſtand foz this time, and J will aſke thee ano · 
ther queſtton. = 74 


4 The ſixt queſtion of the student concer- 
ning tailed lands. 


4131 Cap. 32. 


F tenant in tatle be diſſe iled, s die, a anaun- 
ceſtoz collaterall to the heire tn taile releaſe 
with a warrantp, a die, a the warraty diſcẽ : 
deth vpon the heire in the tale: . he 
0 here- 
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therbp barred in confciFce.as he is in the law 
D. Becauſe pour pzinctpall intent at this nin 
is ta ſpeake of recoueries, 4 not of warranties, 
E allo becauſe it hath bin of long time taken foz 
a pzincipal marime of the law, that it would be 
a barre to the hetres aſwelthat clatme by a fu 
fimple,as by (tate ta ile, and foz that aiſo that it 
Was not put awap by the ſatd ſtatute of W.:, 
Which ozdained the tatile, Þ will not at this 
time make ther an atinlwere therein, but will 
take a reſpite to be aduiſed.Stu Then J pꝛaoy 
thee pet oz we depart, ſhew me what was the 
molt pzinctyall cauſe that moued the to monte 
this queſtiũ ofreconeries had of tatled lands. 
D. This moued me thereto : IJ haue perceincd 
manp times that there bee manp diuers opints 
ons of thee Recouertes, whether they ſtand 


With canlctfce 02 not, e that it is to doubt that 


many perſons run into offence of Conſcience 
thereby. And therefoze J thought to feeic thy 
mind in them. whether J could perceiue that it 
were cle re, that they ſerued to bzeake the taile 
in law and conſcience, oꝛ that it were cleerip a · 
— conſcience is to bgeab the taile, oʒ that it 

ere a matter in doubt:⁊ if it appearey a mat? 
ter in doubt, oz that it appeared that the mat · 
ter were vled clerrely againſt conſcience, then 
I thought to do ſomewhat to make the matter 
appeare as it is, to the intent that they that 
haue the rule 5 charge oucr the people as well 
the ſpirituall men as tempoꝛal men, ſhouly the 
rather endeuour them to ſee it refozmed ſoz the 
commoniveaith of the people, alwell in bodts 
as in ſoule. Foz when an thing is vled to — 
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dy, but alſo the ſoule. Ind tẽpoꝛʒall rulers haue 
not onelp cure of the bodies, but alſo of the 
ſoules, a ſhal anſ were foz them if they periſh in 
their default. Ind becauſe it ſeemeth by ß moze 
apparant reaſon that the tailes be not bzoken, 
ne fully auoided by the ſaid recouertes, # that 
pet neuertheleſle the great multitude of them 
chat be paſſed is right much to bee ponde red: 
Therfoze it were very good to pꝛohibite them 
foz tine to come, to pot a wap luch ambigut- 
ties and doubts as ariſe now by occaſis of the 
laid recouertcs; and fo they be put as ſnares to 
decetuc the pcople , and fo will thep be as long 
as they be ſuffered to cõtinue. Ind me thinketh 
berilp that it were therefoze right expedient, 
that tailed lands ſhoald ſrom hencefozth ep⸗ 
ther be made ſo ſtrong in the law, that the taille 
ſhould not bee broken by recouerp, fine with 
zoclamation, caltaterall wor rantp, noꝛ other · 
iſe: oz elſe that all taples ſhould be made fee 
ſimple, fo that cuerp man that liſt to ſell his 
land, moy ſell it by his bare feoſfement, æ withe 
ont any ſc rupie oꝛ grudge of conlcience:à then 
there ſhould not be fo great expẽces in the law, 
noz ſo great vartance among the people, ne pet 
lo great offence of conſcience as there is now 
in many perions. S. Uertlp mee thinketh that 
thy opinion is right good, e charitable in this 
behalfe: and that the rulers hee bound in cons 
ſcience tg tooke von it to ſee it reſoꝛmed and 
bzonght into good ozder. Ind berilp by that 
thou haſt ſtd therin, thou haſt bzought me into 
remembzance, that there be diners like ſnares 
cox. 
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concerning ſptrituall matters ſaffered among 
the people, wherby J doubt that many ſpirits 

all rulers be in great offence againſt God. Ig 
tt ts of the point that ſpiritual men haue ſpoke 
fo much of, that pzieſts ſhould not be put to ans 
ſwere beloꝛe lap men, ſpecially of felontes and 
murders:and of the ſtatute of 45. E.3-c.; Whey 
it is ſatd, that a Pꝛohtbition ſhall lye where 
man is ſued tu the ſptrituall Coutt foz tithe at 
ond, that is aboue the age of xx.peres, bythe 
name of Silua Cedua as it hath done befoze:and 
they haue in opẽ ſermõs e in diuers other opf 
commnicattons & counſells cauſed it to be opt 
Ip notified a known, that they ſhould bee al: ac 
curſed that put pꝛieſts to anſwer 0z that main. 
tatn the ſaid eſtatut,oz any other like to it. Im 
after when they haue right wel perceiued, that 
notwithſtanding all that they hane done there: 
in, it hath bin vſed in the ſame points thzough 
all the realme, in like maner as it was befozc; 
then they haue ſat ſtil a let the matter pas, L 
Dhe they haue brought many perſons in great 
dager, but moſt ſpectally thẽ that haue gin 
credence to their ſaping, a pet by reaſon of 8; old 
cuſtome haue done as they did befoze,the there 
thep left them: but vertly it is to feare that 
there is to themſelues right great offence ther- 
bp, that is to ſap, to ſee ſo many in ſo great dar: 
ger as thep ſapthep bee, and to doe nomoze i 
bzing them out of it, than the p haue done ic 
it: if it be true as they ſap, they ought to ſtiche 
to it with effect in all choritte, till it were rel 
medꝛand if it be not as they ſap, then thep haut 
.canſed man to offend that hane giuen rene 
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ta chem, and pet contrarte to their one cenſci⸗ 
ence dv as they did be foze, that percaſe ſhould 
not haue oſtended it ſuch ſapings had not bin. 
And ſo it ſeemeth that they haue inthele mat⸗ 
ters done either t mach, oz to little. » 

And J beſeech Fimightte God, that ſome 
good man may ſo call vpon ail cheſe matters, 
that we haue naw communed of, ſa that they 
that bee in authozitie map ſome what ponder 
them, and to 92ver them in ſuch maner that of- 
fence of conſciente grow not lo lightiy thereby 
hereafter, as it hath done in times paſt. Ind 

verily he that on the Trofle knew the pꝛice of 
mans fonle, will hereafter aſke a right (trait 

accompt of rulers fog euerp ſoule that is vn: 

12 them, and that ſhall periſh thzough their de⸗ 

dult. 1 

Thus haue I ſhewed vnto thee in this lit · 

tle Dialogue, how the Law of England ts 

grounded vpon the Law of reaſon,the law of 


God, the gener all Cuſtomes ofthe realme, and 


bpon certaine pztnciples that be called Maxi- 
mcs,vpon the particaler 4 uſtomes vſed in dt- 
uerg Cities and countries, and bpon ftatutcg 
which haue bin made in diners Darliaments 

our Soueraigne Lozd the King and his 
pꝛogen : toꝛs, and by the Lozds Spiritual and 
Tempozall, and all the Commons of the 
Realm. And J haue alſo ſhewed thec in the 
Chapter of this Boke, vnder what maner 
the ſaid generall Tuſtomes and Marimes of 
the law map be pzoned & affirmed it they were 
dented, & diners other things bee contamed in 
this pzeſent Dialogue, = Will appeare in 


the 
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the table that is in the later end of the Booke, 
as to the readers Wil appeare. Ind in the end 
of the laid dialogue, I haue at thy deſire ſhews 
ed thee mp conceit concerning BRecoueries of 
cailediands, and thou halt vpon the ſayd reco+ 
ueries ſhelved mee thine opinton. Ind J be- 
ſerch our Lozd ſet them ſhoztlp in a god cleere 
=—_— — — right expedient fo; the 
ozdering of conſtience in many per» 
fons,that thep be fo. And thus the 
God of peace and loue 
be alway with vs 
Amen. 
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ſolloweth the ſecond; 
ln the beginning of which Dialogue the 
Doctor anſwereth to eertaine queſtions, which 
the' Student made to the Doctor before the ma- 
king of his Dialogue, coneerning the Lawes of 
England and conſcience, as appearethiin a Dia- 
logue made betweene them in Latine the 24. 
ch. And he aunſwereth alſo diuers ether que- 
flions , that the Student maketh to him in this 
Dialogue, of the law of England and conſciẽce. 
And in divers other Chapters of this preſent 
Dialogue is touched ſhortly, how the Lawes of 
England are to bee obſerued and kept in this 
Realme,as to temporall things aſwell in Law as 
in conſcience, before any other Lawes. And in 
ſome of the Chapters thereof, is alſo touched 
that ſpirituall Iudges in diuers caſes bee bound 
to giue their ludgements according to the kings 
Law. And in the later end ot the Booke the Do- 
dor moueth diver caſes concerning the Lawes 
of England wherin hee douteth how they may 

ſtand with conſcience, whereupon the Stu- 
dent makerh aunſwere in ſuch ma- 
ner as to the Reader will 


appeare, 


Ha 
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17 the latter end ol our firft Dialogur 
Latin, I put ders caſes grounded vy 
the Lawes of England, wherein J 

ted, and pet doe, What is to bee holden therein 
in conlcience But foꝛeſmuch as the time was 
then karre paſt, J ſhewed thee that J won 
not defire thee to make aunſwere to them 
fozthwith at that time, but at ſome better le 
tre, whereunto thou ſaicſt thou wouldeſl not 
onelp ſhew thine opinion in theſe cales, but a 
fo in ſuch other caſes as J would pat :. wher: 
foze I pꝛay thee.now (fo2zalmuchas mee this 
keth thou haſt gd lea(ure)that thou wilt ſhely 
methine opt mon ther ein. Do. I will with gad 
will accomplilſ thy defire : but J would that 
when J am in doubt what ß law of this reaim | 

is in fach caſes as ihou ſhait put, that thou 
wut ſhew me what $ law is therin:foz thong 
I haue by occaſipofour firſt Dialogue in L. 
tine learned many things of the lawes of this 
realm which J knew not befoze, pet neuertht+ 
teſſe there ber many mo things that J am yet 
ignoꝛãt in, and that paraduenture in theſe ſelf 
caſes that thou haſt plit a intẽ deſt yereafter to 
put:# as I (aid in the firſt Dialogue in Latin 
the 20. Chap. to ſearch conſciente vpon au cal 
of the law it is in vaine, but Where the lawn 
the ſame cafe is pertectip knowne. Stu. J wil 
with good Will doe as thou ſatelt,+ J intend ts 
put diuer⸗ of the ſame queſtions, that be in the 
laſt Cha. ot the ſatd Dialogue in Latin, a ſom- 
ume J intend to alter ſome of them, and adds 
ſore new queſtions to them, as I ſhall 1 
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iu ddabt of. D. I ap thee do as thou ſa iſt, and 
IJ thai! with goed Win either make anſwer to 
chem koꝛthwith as well as J can, oz ſhall take 
longer re ſpit to be oduiſed, oʒ elſe paranenturce 
agree to thine opinion therein, as J 720 ſee 
| canſe. But firſt J would giadly know þ cauſe 
whv thou haſt begun this Dialogue in ths 
Engliſh tongae, and not tnthe Latin tongue, 
as þ firft caſes that thou deſi reſt to know mine 
wpinion in, be, oz m French as the iubſtance of 
thihaw. S. The cauſe is this. It is right nes 
teſſarie to all men in this realme, both ſpir itu- 
all tempoz al fox the good oꝛdering of their cõ⸗ 
ſtlence, to know many things of the Law of 

nd that thep be ignezant in. Ind though 

ithad bin moze pleaſant to them that be learned 
| tathe Latin tongue, to haue Had it in {atin ras 
therthan in Gingltſh : pet neuertheleſſe fozafs 
nach a many can read Engliſh that vnderſtãd 
Latin, a ſome 8̊ cãnot read Engliſh, by hea⸗ 
ung it read may learne diners things by it, 
they ſhould not haus learned if it were in 
Thertoꝛe foz the pzofit of the multitude 
it is put into the Engiiſh tongue rather than 
lud the latin vz Frẽchtongne. Foz if it had bin 
la French, few ſhould haue vnderſt@d it, but 
thep that be learned in the law, and they haue 
nezde of it, fozaſmuch as they know the 
li in the lame cafes without it, © can better 
detlare what conſcience will thereupon , than 
thep thafknow not the law nothing ot all. To 
them therefoze that be not learned inthe (aw 
ofthe realme this treatiſe is ſpectally made: 
wy inowelt well by 15 Eadie thou 
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taken to ſome Ancfviedge of whe Lale at th 
reaime that is ta them moſt exnedtent. Doc. Jt 
is true that thou isieſt, and — wa 
thee now pzocerd to thy queſtions [5 


J The fr queſtion of he Student, © 6 
Cap. Ts 


17 tenant in tail after polbtlity of Alus 0 | 
tiuct dos walk, whether doth he therby ae 
in conſcience though he be not punlhebied 
waſt bp the 1aw & D. Is the lew cleare that j 
is not puniſhabie foz the wall x Stu. Pe vereh, 


„D. And what is the law of tenants foz term 


of itfe,0z foʒ terme of peares ifthep do wall: 5, 
Thep bepuniſhable of woſt, by the tatates, 
and ſhall yeeid trebie dameges:bat at the coy 
mon lawbelgze the ſtatute they were nat gu! 
niſhabte. 12. — — 
befoze the ſtatute they might haue done wil 
with conlcitnce,becaule they ſwere not 
able hy the Law. St. J thiake not, foz 8s 
take it, che doing of waſt of ſuch particuler tt! 
nant fqz terme ofi:fe;foz terme at peares,ozo! 
tenauts in Dower, oz bpthe2urtelie, Why 
hibited by the Law of reaſan; fo2 it ſermethi 
tealon that when ſuch leaſes beanade, 63 th 
ſuch titles in Dower , oꝝ bythe curteſie be 
uen by the Law, that there t onely giuen iu 
to them the annuall pzofits ofthe land, and us 
the houſes and trees , and the gronell to 
gud carrie away, whereby the whole pzoltil 
chem in the reyerſion ſhoatd bee 2 
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log euer. Ind thereſoze at the common la dv foz 
walt done by tenant in dower, oz tenant by the 
turteſie, there wag puniſhment ozdained by the 
Law, by a pzohibition of waſt, whereby they 
ſhould haue peeided dammages to the value of 
the walt. But agaumſt tenant koz terme of life 


I 9302 terme of peares,lap no ſuch pzohibition, 


iq there was nd. Maxime in the law therein, 
againlt them, as there was againſt the other. 
Ind J thinke the caule was, fozaſmach as it 
Was iudged a fois in the leſloʒ that made ſuch 
anale foz terme gt lite, oz foz texme of peares, 
that at the time ol the leafe he did not pꝛohibit 
the they ſhould not doe watt, and ſith hee did 
not pꝛouide no remedia foz himfeife, the Law 
would none pꝛonid.· Bat pet I thinke not that 
the intent of 5 law was, that they might law- 
fally and with good conſciente doe wall, but a- 
gainft Tenants, indower, and by the curte ſie 
the law pzouded remedy, fz they had their ti⸗ 
tie bp the law. 1 ; 

And veruy me thinketh that this tenant in 
taile as to doing of waſt, ſhould be ſike to a te⸗ 
nant toz terme of: life:foz he hall haue the land 
no ionger than fo term of his lte, no moze tha 


g tenant foz terme of tile hall, and the waſt of 


this; tenant is as great hurt to him in the re- 
nerſion oz the remainder, as is the waſt of a 
tenaunt foz terme of tife , and if Hee alien, the 
donoz ſhall enter foz the foxfeitnre, as hee ſhall 
byun þ alicnation of a tenant foz-terme of life 
and if he make default ina Pracipe quod red- 
dar, the Donoz ſhall be receinedas he ſhall bee 
bpon the default of _— foz terme of — 
4 f 
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taken to ſome knamwledge af the Leu et the 
reaime that is ta them moſt exnedtent. Doc. Jt 
is true that thou isieſt, and 2 I wa 
thee now pzocerd tothy queſtions, © 


C The fr queſtion of the Student. : 
Cap. Ts | 


17 tenant in tall after polibility of Alus W 

tiuct, dos wolt, whether doth he therby offid 
in canſcienct thongh he be not vumſhabie | 

waſt bp the law e D. Is the lew cleare tha j 


is not puniſhuble loʒ the wall ? Stu. Pe vereh; | 


ot lile, oꝝ foʒ tarme of peares if thep do Wall 8. 
Thep be vuniſhabie of woſt, by the atares, 
and ſhall peeid trebie damages: but at the con 
mon lat belege the ſtatute they Were nd 
niſhable. 1>. But whether thinkeſt — 
befoze the ſtatute they might haue done wal 
with conlcience,becaule they were not 
able by the Law. St. J thiake not, foz 85 
take it, che doing of waſt of ſuch part:iculerte 
nant fqz terme ofi:fe;foz termeof peares,ozo! 
tenants in Dower, oz by theTaetoſie, en 
hibited by the Law of 1 reaſon; fo2 it ſermethi 
reaſon that when ſuch leaſes bemode, 63 thit 
fach titles in Dower , 03 bp:the — 
uen by the Law, that there — 

to them the annuall pzofits ofthe ank _ 
thehouſes and trees , and the gronell to vi 
aud carrie away, whereby the whole pzofitsl 
theminthe reuerſion ſhoatd bee . 


The 1. Chapter. 60 


loz euer. Ind thereſoze at the cammon law foz 
walt done by tenant in dower, oz tenant by the 
curtefie,there wag puniſhment ozdained by the 
Law, by a pzohibition of walt, whereby they 
ſhould haue peeided dammages to the value of 
the walt. But-agail tenant koz terme of life 
opf02 terme of peaxes, lay no ſuch pꝛohibition, 
ia there was ns Maxime in the law therein, 
againlt them - as there was againſt the other. 
Ind J thinkethecaufe was, fozalmach as it 
Was udged a fou inthe tefloz that made ſuch 
ateale ſoʒ terme gt life,oz foz texme of peares, 
that.at the time ol the leaſe he did not pꝛohibit 
thei they ſhould not doe wal, and ſith hee did 
not pꝛouide no.remedie foz himfeife, the Law 
| Would none pꝛonid . Bat pet Jthinke not that 
tze intent of gᷣ law was, that thep might law- 
fully and with good conſcience doe wall, but a- 
gainft Tenants indower, and by the curte ſie 
the law pꝛouided remedy, fz they had their ti⸗ 
tie by the la. | 
And verily methinketh that this tenant in 
taile as to doing of walt, ſhould be like to a te⸗ 
nant toz terme of: life:foz he ſhall haue the land 
io longer than fo2:term of his lite, no moze thi 
atenanc foz terme ot tile ſhall, and the waſt of 
this: tenant is as. great hurt to him in the re- 
nerſion oz the remainder, as is the waſt of a 
tenaunt foz terme of lile, and if hee alien, the 
donoz ſhall enter foz the fozfeitnre, as hee ſhall 
bpun þ alicnation of a tenant oz terme of life 
and if he make default ina Pracipe quod red- 
dar, the Dons: hail be receinedas he ſhall bee 
bpon the delault of _— foz texme of = 
4 I 
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and thereſort me thinketh hee ſhall allo be pt 


niſhable of waſt, as tenont᷑ foxterm of lif7 ſhut, 
S. If he alten, the donoꝛ ſhatenter as thou lait 
becauſe the alienation is to his diſherttante, 4 
thertoze it is a to feſtur⁊ of his eſt ate: and tha 
is by an anctent Maxime ofthe Law thatgt 
ueth that fazfeiture in the (efe cale, and it ha 
make default in a Præcipe qd reddat, he in ih 
reuerſiõ, as thou ſaiſt ſhal be recetucd, but tha 
is by the ſtetute of Weſt. z. loꝝ at the Tommoz 


!aw there was no ſuch refceit: « as toʒ theſis 


tute that giaeth the action of Maſt ag ain: 


tenant lo; kerms of like, and fc terme of pers, | 
it ts & ſtatute penal, and ſh not be tak end | 


equitie:'s ſ@there s nd feftieds giuen againl 
him, netther bp common law nez by ſtatute, as 
there ts again tenant foz'torme of life, & ther 
foze he is önßuniſhable of Walt by the law. D. 
And though he be vnpuniſhable of — 
law, pet neuortheieſſe mu thuzeth he may 

by tonlclence doe that, that ſhall be hurtfull u 
the inheritance after his time, ſith he hath · iht 
Land bat f terme of his ute, no mozc than 
tenant foꝛ ter ine of life map; toꝛ then he ſhodid 
doe as he Wund not be done buto Foz thoui⸗ 
greeſt thy ſelte, that though a'tenant f tern 
of like was not puniſhabſe of &xlaſt befoꝛe the 


Statute, that pet the Law wavged not thath 
might rightfallp and with good confeſencede? 
walt. Ind therekoze at this dap if a f:offement 
bee made to the ble of a man foz termine of life, 
though there lie no actid againſt him fo2 waſt, 
pet he offendeth in conſcience ik He do Walt, ss 


Tenaunt foz terine of life did afoze the 1275 | 
3 ; f * 
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tute, when us remedy ie agsinlf him by the 


uw. Str. That is true, butt here is great diner. 
fitie between this tenant and « tenant foz term 
df life: Foz this tenant hath good authozity by | 
the dons ur to doe walk, and is hath not the te: 
nant foz terme of life, as it is laid befoze: foy 
the eſtate ol a tenetint in tale after poilibiitty 
of iſſue extinct is in this mancr,when lands be 
giuen toõ a man and to his wike, a to the heireg 
of thetr ts bodies begotten, and after the one 
of them dyeth withont heires of their bodies 
begotten then he oz ſhe that onerlineth, is cats 
led tenant in taile after poſſibilttic of iſſue exe 
tin, becauſe there can neuer by no poſlibitttp 
be any hene that map inherite by fozce of the 
gift. Ind thus it appeareth that the done g af 
the time ot the gift, retemed of the donoꝛ effate 
of inheritance, which by vs ſſibility might haue 
tontinued foz euer, Whertdy they had power 
to tut down trees, and to dot all thing that is 
waſt, as tenont in fer ſimple might. Ind that 
authoꝛ iin was as ſtrong in the law, as if the 
ieflour that maketh a leaſe foz terme of life, ſap 
by erpzefle woꝛds intheleaſe, = the Lefice 
ſhall not be pimiſhsbie of Walt. Andtherefoze 
if the Donoar in this caſe had graunted to the 
Donee that they ſhould not bee puniſhable cf 
Maſt, that grant had bin void, beraule it was 
included in the gift befoze, as it chonid be vpon 
f gikt in ler ſimple: and is koꝛaſmuch as by the 
firt gift, and by the Liuerie of ſettin made vp 
on the lame, the Donees hab authoꝛity by the 
dononr to bd wall; there fie though that one 
ofthoſe Dons be now dead without —_ fo 
wh that 


mann? 
bat that hee ia npt- bound to reSization to hun 
in the regerſion, H. Then N Will right well ⸗ 
— to thiae apinton foz the reaſon that thou 

ſt made: but it thy mind had bin ta haue po 
ned that he might. ith cler e conſcience heut 
bone all maner ot waſt, J would haue thought 
the contrarp therto,« that the tenant in fer fin; 
plc map not do al maner of walk and deltuti- 
on With conlcrence,as to pull down houſes and 
make paſtures of cities and townes, oz to de 
fach other acts which be againſt the comimon- 
Wealth. Ind therfoze ſome will ſay,that tenant 
in fee ſimple map not with conſcience defiroy 
bis wwds F coale pits whereby a whole = 
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trey loz their monp haue had fusl:s pet though 
he do lo, he is not bound by conſcience to make 
teſtitution to no perſon ut na Y 
pzap thee ere thou pꝛocecd to the ſecond eaſe. 
that thou wilt ame what ſew me what thou 
mesneſt when thou laielt, at the common Law 
it Was thus oz thus : bnderſtand not fully 
what thou meaneſt by that terme, at thecom- 
mon Law. St. I ſhall with good wt 
what I meant thereby. 


JWhar is meant by this terme when it i faid, 
2 thus it was at the Common Law. 


Cap. 2. 


. . oe common law is taken three maner of 
Wales. Fuſt it is taken av taw ofthis 

1 realm of England dflegered fro altvther 
Lawes. And vader this manner taken, & 18 
oftentimes ar gued in the lawes of England, 
what matters ought of right to he determumo 
by the common Law, and ſohat vy the ami 
reals Court, ox by the © pirttuail;Conrt 2: Ind 
alſo if an Obligation beate date vue of the 
realme, as in Maine, Fraunce oz ſuch other; 
it is lam in the Law e truth it is, that they 
be not ple adable at the common law. Occondly 
the common law is taken as the kings esurta 
of his Bench, o of the Common Place, and it 
is ſo taken when a plee is remoued out of an⸗ 
cient demelne foz that the land is kranke fees 
pleadable at the cõmon Law, that is to ſep; in 
the Kings court, and not in Incient * 

n 
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And under this maner taken, it is oftentimes 
pieaded alſo in bale Courts, as in courts Ba- 
rons, the conntp, and the court of Pipouders, 
and ſuch other, this matter oz that at. ought 
not to be determined in that Court, but at the 
Common Law , that is to ſav, in the Rings 
Courts ec. Thirdip. by the C ommon lad ts 
vnderſtood ſuch things as were law befoze as 
np ſtat. made in that point that is in queſtion, 
ſo that that point was Holden foz Law by the 
generall oz porticuler cuſtomes and Maximes 
of the Realme, oꝛ by the law of resſon and the 
law of God, no other law added to them by ſta⸗ 
tute,noz other wiſe, as is the caſe befozc rehear⸗ 
led in the firft chapter, where it ts ſaid : that at 
the Common Law tenant by the carteſic and 
tenant in dower were puniſhable of wall, that 
is to ſay, that befoze any ſtatute of waſt made, 
they were puniſhable of waſt by the grounds 
E Marinies of the law, bled befoze the ſtatnte 
made in that point. But Tenant foz terme of 
lite, ne foz terme of peres, were not pumſhabie 
— ſaid grounds and Marimes, till by the 
tatute remedy was giuen againſt them, and 
therefoze it is ſeid, that at the Common Law 
they were not punifhable of waſt Do. J pzey 
thee now pzoceed vnto the ſecond queſtion. 


C The ſecond queſtion of the Studeni. 
Cap-3- 
Fa mT be outlawed e neuer had knowledge 


of the init, whether may the bing take ail his 
| — 
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|\, goods; & retaitie them in conſciente as he may 


pp the law DO. what is the reaſon why they bee 
. foxferted by the law in that caſe ;! Stu. The ves 
rie reaſon, foz that it is an old caſtome and an 
old Maxime in the law, that hee that is Dato 
lawed {hall fozfeit his goods to the Ring, and 
the cauſe whp that Maxime began, was this: 
when a inan had done a treſpaſſe to another, oꝛ 
another offence whereloze pzocefle of vtlarte 
lay, and hee that the offence was done to, had 
taken an action againſt him accozding to the 
Law , if hee had ablented himſelle and had no 
lands, there had beene no remedy againſt him: 
foz after the law of England 110 man ſhall bee 
condemned without aunſwere, oz that he ap⸗ 
peare and will not aunſwere, except it bee by 
reaſon of any Statute. Therefoze foz the pu⸗ 
niſhment of ſuch offendozs as will not appear 
to make aun were and to bee iuſtiſied in the 
Kings Court, hath beene vſed without time 
of iind, that an attachment in that caſe ſhould 
bee directed againſt him retournable in the 
kings Bench oz the Common place : and if 
it were returned theretipoy that he had nonght 
wherebp hee might bee attached, that then 
ſhould goe fozth a Capias to take his perſon, 
and after an Alias Capias,@# then a Pluries: and 
if it were returned vpon egetp of the ſaid Ca- 
pias that hee could not bee found and hee aps 
peared not, then ſhonld an Exigent bee directed 
againſt him, which ſhould hane ſo long a dap 
of retourne, that ſiue Counties might be hol« 
den bekoze the retourne thereof, and in eucrie 
of the laid fine Counties, the defendayt to = 
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ny called, and if hee appearcth not, then 


foz hin contumac ie 228 dilobedtece of the law, 
the Coxoners'to Yer ve gement thot he thai 
bee Outiawed, wheredy hee Te thei fozfcit his 
gods to the king, and teefe diuers other adnfi: 
tages inthe K. 250 b dh not here to det 
remembzed now. fo becanfe hee was in 
this cafe called accoꝛding to the Ladd and ap» 
peared not. it ſeemeth that the Kinghath — 
title to the! goods both in law and conſcience. 
D If hee had knowledge of the ſuit in very 
deed;it ſeemeth the King hath god title in cons 
ictence as hog! ſateſt. Bar tf hee had no knows 
iedge Ftherest 11 — not ſo, fo: the _ 
30 ed ag appesreth by t 
1 ts his contumacte and difobedt. 
ente ot the ia w, and ik he were ignozant of the 
lit, then can there ber affigned to him no diſo⸗ 
bedtence: fog a drfobedience implpeth a knows 
tedge of thar he chould haut obepcd vnto. 
Stu. It ſtæmeth in this coſe that hee ſhould 


ber compritey fotake knowledge of the luit at 


his pertil: fog th hee Hath attempted to offfd 
Ne oper hack that be chalbe come 
. to take heed what the Law will doe & 
90 aint Him fox it. and not onelp that, but that he 
um rather offet amends foz his Treſpaſſe 
than to taxte tin he were ſued fox it. 
And id. if fermeth the ignoꝛante of the ſaite 
ts of his out be fault, ſper ian ſith in the law 
i ker fach ozver that enery bene Ly know if 
he win, What latte ts taken againſt him, and 
mop fee the Wrrods thereof when hee wil: 


onÞ fo tt fremeth that neither the partie = 
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the law bee not bounden to giue him no know- 
ledge theretn-: Ind oner this Þ would tome · 
what mone farther in this matter thug. That 
though that act ion were vutrue, and the defen- 
dant not gatitte, that pet the gods be fozfeited | 
to he King,foz his not appearance, in law, and 
alſo in.conlcience, and that fox this cauſe: the 
king as Doueraigne and head otthe Lam, ia 
bounden of Yuſkice to graunt inch wits, and 
luch pzocelles as be appointed in the laſw, to co 
nery perſon that Will complaine, be his ſuruuſe 
true 03 lalſe, and thereupon the King (of Ju⸗ 
lice)oweth as well to make Pzocelle,tobzing 
the defendant to anſwere, when he is not gutl- 
tie, as when he is quiitie: and then when there 
is Maxime in the Law,that if a man be outs 
lawed in ſuch manner as befoze appeareth, that 
hee ſhall koꝛleit all his goods to the King , and 
maketh no exception whether the Action bee 
true oz vntrue , It leemeth that the ſotd Bas 
time moze regardeth the generall miniſtration 


ok tuſtice, than the particuier right of the pars 


tie: and therekoze the pꝛopertie vy the Outla · 
rp, and by the ſaid Maxime ozdained foz mints 
ration of iuſtice, is altered and is ginen to the 
king, as befoze appeareth, and that both in law 
and in eonſcitenc e, as well as it the action were 
true, And then the partie that is fo outlawed 
is deinen to iue fer his remedie, againſi him 
tha hath lo cauſed him to be ontiawed vpon an 
2 ot lutticient to mak 

| . | nl l ma e recotne 
pence, 02 die befoze recouerte can be had, what 
remedies is Had then? St. — 


= * 


The 3. Chapter: 


and fo; a further declaratið in this caſe and in 
luch other nuke caſes, where the: pꝛopertie ol 
gods map be alteren without conſent ofÞ om: 
ner, it is to conſiver that the pzopertie'of god 


is not giuen to rhe owners directly by the lan 


of teaſon, noꝝ bp the law of God, but by 5; n 
ol man, a is ſuſfereo by the Law of reaſon and 
by the law of God s to bee. #02 at the begin 
ning ail gods were in common, vnt after they 
Were bzö bythe law of man intu a certam 
pꝛopertp, io that euer man inighe know his 
own: and then when luch pꝛope ; ty is giuẽ by 
the law of man, the ſame law may aſtigne inch 
conditions vpon the pꝛopertie as it liſteth, ſo 
they be not againd the law of God. ne the law 
of realon, and ma lawfulip take away that it 
gigeth, and-appoittt how long the pꝛopertie 


tall continue. And one condition that goeth 


with euerp pꝛoperty tn this Reaime 18,1f.hee 
that hath the pzopertte be oatlawed accozding 
to ſach pꝛoces as is oꝛdained by the law, that 
he ſhail fozfert the pꝛoperty vnto rhe king. Ind 
dmers other cafes there be allo, whereby p20s 
perty tn gods ſhall be altered in the law, am 
the right in Landes alio without aſſent of the 
owner, whertol J chall ſhoztiy touch ſome 
Wrthont ſ ing any authoꝛttie there in, fox the 
mozethoztaiſle. Firft bp a ſale m open market 
the pꝛopertp is attered. Aliſo gods ollen and 
ſeiled foz the king oz wa ined, be ſozfeit, vnleſſe 
appeale oz indictment be lued. Iiſo ſtr ates it 
they bee pzoclaimed, and be not after claimed 
by the owner within the peare,be foxkeit, g alla 


aDeodand is fozfritto wham ſaeqer the — 
N pers 
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pertp wa 'befoztCerreptit briviiggedto the R) 
oſhai be difpoled foz the loale d hag that was 
ſlaine there with s fine With a Menchime at 
the Common law, Was a batre, if chume were 
not made within a peare,e9 it is row by ſtatut 
if the clalme be nor trade WKhin F peatts. And 
all theſe fozfettares were exdaines by the ia 
vpon certame confiderations which J omit at 
this tune, but rertaine it is that none of them 
were made vpon s better corfideration than 
this fozfeiture of Utlagarie Was Fo it nd ef5 
peciail pu niſiʒnent ſhouid Hank bin 02deined lo? 
off:ndozs that Would ablent theaiſe lues & not 
sppeare when they were (ned in the Kings 
tourts, mony ſuits in the N ings tvurts ſhould 
haue bin of (mall effet. Ind ſich this Maxime 
was oꝛdained foz the execution of Juſtice, a as 
much done therein by the common law, as po⸗ 
ncie of man could reaſonably deuſſe, to mak 
the party haue knowledge of the ſuit, ns no 
is added thereto by the ſtatute made the 6 pere 
of H 8. that a wit of Pxoflattiation (Halt bes 
ſued if thepartte be dwelling in ansther ſhite's 
t ſeemeth that ſuch Title as is giuen to ih 
Ring thereby is in good conſcienxe eſpc cially 
ling that the Ring is bound to make pꝛoceſſe 
bpon the furmiſe of the plaint ile, and map not 
trauune but bp pie of the party, whether 


| the ſarmile ver true 62 not. But if the partis 


bet returned flat times called, where indee de 
het was neuer called (as inthe ſetond caſe of 
the tat Chapter of the ſaid Dialogue in latine 
ivcontzined!): then it ſeemeih the party ſhall 
hane good remedie by * to the augen 
3 ctallp 
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tialiy if he that mode the returne be not luſiict 
ent to make recompence, oꝛ dy befoze xeconerts 
tan be had. Da. Now lth J haue heard thine 
opinion in this caſe, wherebp it appeareth that 
many things mulk be leene, oz a ful and a plain 
declaration can ve made in this behalt, and ſee: 
ing alſo that the plaine aunſwere to this caſe, 
chall giue a great light to diners other caſes 
that may come by ſuch fozfeiture: j pzapthe 
giue me afsrther reſpite, ere that I ſhewv thee 
my fall. opinion therein, and hereafter. J ſhall 
right gladlp doe it. And therefoze I pzay thee 
pꝛecetd noto to ſome other caſe. 


4 The third queſtion of che Student. 


2 


* 


Fa ſtranger doe walk in lands that another 
holdeth foz tecme ot᷑ lite without aſlẽt of the 
tenant fo2 terme of lefe, whether map he in 
ret erſiũ reconer treble damages. and the place 
Waſted againlt the tenant fo terme of life at · 
coꝛding to the ſtatute, in conſcience, as he mi 
by the Law, if the ſtranger be not ſufficient te 
make recompente foꝛʒ the waſt done: D. Is the 
law clere in this cate, thaz he in the reuerſian 
hall recouer againſt the tenaunt foz terme of 
lite, though that he aſſented not to the doing of 
waſt e St. Pea verilp, and pet if the tenoant fo; 
terme of like had beene bounden in an Obligs 
tion in a certame (um of money that hee (bould | 
doe no waſt, hee ſhould not fo; eit his bond he 
wall of a ſtraunger, and the dinerfitis 110 
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It hath beine vſed as an ancient Maxime in 
the law, that tenant bythe curteũie # tenant in 

ower ſhould take the land with thts charge, 
at is to ſap, that they ſhonid do no wall thẽ⸗ 
lelues,noz ſaffer none ta he done: and. enan 
action ol walt was gtuen after againſt a tenãt 
foz terme ol liłe, then Was he taken to be in the 
lame caſe as to the point ol Waſt, as tenant by 
the Carteſie,# tenant in Dower was, that is 


. toſay,that hee ſhould doe no aWaft, noz ſuffer 


none to be done (t̃oꝛ there is angther Maxime 
in the law of England that all caſes like vnto 
other caſes ſhalbe iudged after the lame law as 
other caſes be) ſith no reaton of diverſity can 
be aſligned why the tenant foz terme of life af« 
tex an action of Maſt was ginen againſt him, 
ſhould haue any moze fauoꝛ in the law tha the 
tenaunt by the Curteſie, oz tenaunt in Dower 
ſhouid; therkoze he is put vnder the ſame mas» 
xime as they be, that is to ſap, that heſhal do na 

walt, ne inffer none to de done: & ſo it ſeemeth 
that the law in this caſe doth not conſider the 
ability of the perion that doth the Maſt, whe? 
ther he be able to make, recompence foz$ waſt 
0zinot,but the aſſent ofthe laid tenãts herby 
they haue Wilſullp taken vpon the the charge 


to ſee that no waſt ſhalbe done. D. A have heard 


that ik houſes of theſe tenants bee deſtroped 
vith lodaſne tempeſt, oz with ſtrange enemies 
they ſhal not be charged With wat. S. Truth 
it is. Do. Ind J thinke the realon is becauſe 
they can haue no recotiery 2yer. St. J takenot 
that foß the reaſon, but that it is an old reaſo⸗ 
fable Maxime in the * that they y_ 
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be dilcharged tn theſe caſes,howbeit ſome wi 
lap, that in theſe ca es the law of Reaſon doth 
diſcharge them: g therefoze they ſap, that if a 
ſtat. were mad e, that they chord be charged in 
theſe caſes of Waſt, þ the ſtatute were oga inſt 
reaſon, e not to be oblerged : but pet nenerthe⸗ 
leſfe I take it not ſo, foz they might refale to 
take fach eftat if they Would, e if thep wil take 
the eſtate after the law made, it ſeemeth reaſs: 
nadie that they takt it with the charge o with 
the condition that is appointed thereto by the 
Law, though hurt might follow to them after- 
ward thereby: fo; it is ofrentimes ſerne inthe 
law, that the law voth ſuffer him to haue hurt 
without heipe ofthe lav, that wil willully tun 
into it ot his own ack nat cõpelled therto e ad. 
tadgcth it his folite foto run into it;foz which 
folttehe ſhal alſo pe many times without reme- 
dy in tõſcience. Xs if a mon take land foi term 
of !ife, and bind ty himleike by obligation that 
he ſhatleaue the lãd in as god cafe es he foũd 
tt, i the houſes bee after blowne downe with 
tempeſt, oz deſtroped with ſtrange enemies, as 
in the caſe that thou halt put be foꝛe, he ſhall be 
bound to repaite them. oz eis he ſbal fozfart his 
Obligation in law a conſcience : becaule it is 
his owne act to bind htm to it, and pet the law 
would not hauc bannd him therto, as thou heſt 
laid befoze. De wee thinkech.) the canſe why 
the laid tenants be diſcharged in the law in an 


N 
* 


action of walt, hen the houſes be deſtroied by 
ſodame tempeſt, os by range enemtes, is by a 
ſpecial reaſonsbie miartme in the lay wherby 
they bee excepted 'traunthe other general bond 

* efoze 
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befoze re herſed, that is to ſap, they ſhall at thetr 
perili ſ:e that no waſt ſhalbe done, & not by the 
law of reaſon:+ ſith there is no maxime in this 
tale to helpe this tenant, ne that he cannot bee 
holpen bp the law of reaſon, it ſeemeth that he 
ſhalbe charged in thts caſe by his ofvn act both 
in la w a conſcience, whether the ſtranger be a- 
ble to.cecs ence him 0z.not. D. I doubt in this 
tale wh the maxime that thou ſpeakeſt of 
be awe ori 02 not, that is to lap. tenaunts 
by the curteſie. 6 tenũts in dower were bound 
by the 3 law, that they ſhould doe no waſt 
themlelues, and ouer that at their peril to ſes 
that no waſt ſhould be done by none other. Foz 
that law ſeemeth not reaſonable that bindeth a 
man to an impoſſibility. Ind it is impoſſible to 
bꝛeuent, p no walk ſhall be done by ſtrangers : 
ij it may be.ſodenlp done in the night, that ths 
enants can haue no notice of , oz by great 
power that they be not able to refit : 4 theres 
koze me thinketh they Fax i not to be charged 
in thoſe ew foz the wall, without they map 
haue god remedie oner , "and then percale the 
lad moxime were ſafferable, z eis me thinketh 
tis Marune sgataft reaſpy.S. As J haue 
laid befozeno.man ſhall be.copelled ta take the 
bond vpon him, but he that wil take the land 
the wtii take the land, it is reaſon he take the 
charge as the law hath an painted it and then 
ifonp hurt grow to him therchy, ps 
his ends and his o done affen, taz he mig 
exe;aig the leaſe i he would, D. Then 
i man map refuſe to take eſtate foz term ur 
4 terme ot , a woman map refer 
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to take her Dower, pet tenaunt by the crtelze 
cannot refaſe to take his eſtgre, foz tmmidiat: 
ty afcer the death ol his wife, the polleſſion a · 
bideth ſtil in him hy the ec of the laſd wirhont 
entry: a tht I but the cafe that alter the death 
eh hey or pate Welw the poſſe 8 
after wat were done by a ſtraunger, whethe 
thinkeſt thou that hee ſhould aunfwere to the 
Walt 2 S. J thinkehe ſhould by the law. D. In 

7 ſtarieth that With reafan; ſeeing there is 
io default in him? St. It was his default,ond 
at his own peritt that he would marrte an in. 
heritrix, Whereupon ſach daunger might kal. 
tow. D. I put tate that he were Within age at 
the marriage. oz that the zand deſcended to his 
Wife after he mz; ꝛcd her.5.There thou monelſt 

a farthcr doubt than the firlt queftionis ; and 
though it were ag thou ſaieſt, pet thon can 

not lap, but þ there is as great default in him, 

as is in him in the reuerſlon, a that there is as 
great reaſon whp hee ſhould ber charged with 
the walt,as that he in the rene: ſion ſhould bee 
diſherited and haue no maner remedp, ne pet ns 
p20fit of the land as the other hath: a though 
the laid maxim map ve thought vety ſtroit th 
the tai tenannts, pet tt ts foz'toheefcyoned 
as much as nap be reaſonably, becanfe it hel 
peth much the contimonwealth: foz it hurtethſ 
' commonwealth 'greatly, when Wwvs 4 hon- 
les be deſtroyed : and if they ſhould anſwer fo: 
ino Wat, but foz waſt done by themſeines, there 
ypitght be walks done by ragers' by comms: 
"Bement,0z Cent, in {ach toloꝛabit miner, th 

they inthe reuerlion ſhould neuer hene p N 
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of their aſſent, Do. I am content thine opinton 
— zee 
| © The4,queſſion of tbe Student- 

it Cap. 7 | 


] F he that is the verie hetre be certified by the 
1 0 dinariebaftard, e after bring an action ag 
heire againft another perſon* whether map 
any man knowing the truth, de ot cooniel wt 
the tenant and plead the faid ceftificat again 


tze demandant by conſcience oi not ? D. Js the 


Law in this eaſe that all other againſt whom 
the demaundant hath titie ſhalt take aduantage 
df this certiſicat. aſwwell as he at whoſe ſuit hee 
iscertified baſtard: 5. Ye vextlp;# that foz two 
cauſes, whereot᷑ the one is this. There is an 
old Marie in the law, that a miſchiete ſhalbe 
rather luſtered thi an incokuentence:F# then in 
this caſe if another wzůu ſhould afterward bee 
ſent to another Wiſhop in another action, to 
certifie whether he were baſtard oꝛ not,parade 
yenture the biſhop would certifie that he were 


mulier, that is to ſap, lawfully begotten, a then 


he ſhonld recouer as heite a ſo he ſhould in one 
ſelle court be taken as mulier and baſtard; fo 
anoiding of which contrartoſitie, the lad wil 
faffer no moe wꝛits to gokozthinthat caſe, & 
luffereth allo all men ta take aduantage ot the 
certificate, tather than to ſuffer fuch a contra. 
diction inthe court, which ta is is called on 
\nconentence,F the other _ is, brcapke — 
| 4 Lees 
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tg-inthe Low iy ahi behalte, but this is nd 
vnderſtood, but wherg 1 
that is party to the wzit:foz it᷑ baſtardp be laid 
tn one that us stranger to the wit, as it vin. 
chee pꝛap in apd oz ſuch other. then that baſtars 
dy ſhalbe tried by zij men, by which triall hee in 
whom the baſtardy is laid, ſhall not be c onclu⸗ 
ded, hecauſe he ts not viuꝝ ta the trialt, e my 
haue ng gt aint, dut he that 16 party to the iſſue 
ma haue attain, and therefozehe ſhall be con 

ded none other but he : a fozaſmuch as the 
laid. maxim Wes oadained to eſchue an incow 
genionc<(a9.befaze appeareth) u ſeemeth thut 
aue ry man learned, map wth canſcience plead 
che laid certiſicat fa avoiding thersof, and gine 
dunſaike chergin to the partie according vnts 
the L fop elle the ſaid inconnentence mat 
yeeds follow. Put yet nenertheleſle: J doe not 
meanetherbpdbatthe narty may aſter when he 
hath harren the damanndant by the layd cert 
ficat, retain the lam in conſcience by reaſon of 
the ſatd certiſſesi: fo though there be no Low 
to cõtzen hum to reſtaꝛe it. yet I think wel that 
hee in conſtience is band ta teſtozeit, if het 
—— that thedemũdant i the her true heire, 


ut damers caſes like in the 


Whereot. F 

xÞ1j. Chapter of the firſt Dialogue inLotine, 
but tu intent ia that a:manteamted in the iow 
in this caſe and other like, maꝝ with conſcience 
gb —— — — — auoi⸗ 
. b things as tha iam eth ould 
— reaſonable:cauſe be eſchemed..D. Though 
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certificat of d biſhon, is the bigheſ? trisll u 


| 
< 


a 


huethns dach nos hook 5wherher bar deb 


ww ww WoOoSTCwwSu oa, oo S woe e AW oo» * WAY OI OP 


The 5. Chapter. 69 
92 not. map gige his caunſaile, 69160 plead the 
lind certiſicat: pet J thinke that he that dath 
know himſelf: to bee the verte true hetre map 
not plead it, and that is foz two caules:wher co 
ofthe one is this: Ggerie mon is hound by the 
law of re aſon to da as he Would be done to, but 
I think that if he that pleadeth that certificate 
were in itke caſe, he would think that no man 
knowing the certtſicate to bte bntrue , nught 


. with conſctence plade it age inſt him, Wwhere- 


foze no moze map hee plead it againſt none os 

ther: The other cauſe is this, although the 
certificat be pleaded. pet is the tenant buunden 
in conſcience to make reſtitution thereof, as 

thon haſt laid thy ſelfe, and then inc ale that he 

would not make reſtuutton, then be that plex · 

deth the pier, ſhould run thereby in like offence, 

foz hee hath hoipen to ſet the other man in ſuch 

alibertie that he may chooſe whether hee will 
reſtoꝛe the Land £2 not, and ſo hte ſhouid put 

h:mſelfe to ieoper die of another mous canſci- 

ence And it ia witten Ecclehaſte: Qui amat 

peric ulum peribit in i lo, that: ia, hee that wats 

lally wtlt put h mleife in ieuperdie to actend, 

han periſh therein. And ther etazent is the ſu · 

reſt wap to etchew perils, fog him that knew 

eth that he is heire, not to ple ad it. And as fz 
the inconuenienc e that chou ſareſt muſt needs 

fallow, but the C ertiſicat bee pleedrd:: Ant 
that it map hee aunſ attend, that it map bee 

plesded.by ſome other ther knoWweth not tat 
he ta berie here, 1f the caſe he ſo far put that 
ſhert ts none othenle arned thre! hu hue; then 
_—_ that he ſhall rather aller he fapd 
incon- 
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inconueniance, than to hurt his own conſcicece; 
fo; al way charitie beginneth at himſelfe, ant 
fo euery inan ought to ſuffer all other offences 
rather than he himlelk would offend. Ind now 
that thou knoweſt mine opinion in this caſe J 
p2ap thee pʒoceed to another queſt ion 
The 5. queſtion of the Student. 
| Ca 


Pp. 6. 
"A 7 ether map a men with conſciẽce be of 


counſel with the platntife in an acid at 


the comon law, knowing thet the del. 
hath ſufficient matter in conſcience whereby he 
map be diſcharged by a 5ubpena in the Chan 
cerie, which he cannot plead at the cSinon la 
oz not? Do. I pzay thee put a cale thereof in 
certain,foz elle Þ queſtion is very gene: ali.S. 
will put the lame caſe that thou putteſt in 


firſt Diatogne in Latin, the x. Chapter, that 


to ſap: It s man bound in an Obligation pay 
the monep, and taketh no acquitance, ſo that i 
the common law he ſhalbe compelled to pay the 
monep again, foꝛ ſach conſideration, as appes⸗ 
reth in the xv. Chapter of the (atd Dialog, 
where it is ſhewed euidently how the LaWin 
that caſe is made vpõ a god reefonable gros, 
much nece ſſary foz all the people, howbeit, that 
a man maꝝ ſometime thzough his own default, 
take hurt therebp,whertn I pꝛay ther ſhew me 
thine opinio.D. This caſe ſeemeth to be like u 
the caſe that thou haſt next be foꝛe this /a that h 
that knowrth the poiment to de made doth nit 
as he wonid be dont to, if he giue counſen ty 
an action ſhould hee taken to haue it g, 
, i 
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gut. S. Ik hee bee \wozne to giue cormſell ac⸗ 


copding to the Law, as Dericants at the law 
bee,it ſeemeth he is bound to gtue connſell ac- 
cozding ts the Law, foz eis he ſhonld not per- 
tome His oath.Do. Jn theſe words (accozding 
to the Law, is vnderſtood the law of God, and 
the law of reaſon, sſwel as the low # cuſtgines 
ofthe Realme, loz as thon hall ſaiv thy ſetfe in 
dur firſt dialogue in latin, that the lalyof God, 
and the law of reaſon, be two ſpeciall grounds 
ol the iaws of England, wherfoze (as int thin⸗ 
keth)he map gine no counſell( Huing his onth) 
neither againſt the law of God, noz the tap of 
reaſon. Ind certaine it is that this article, that 
is to ſay, a man ſhall do as he would be done 
to, is grounded vpon both the laid laweg. Ind. 
firſt that tt is grounded vpon the Law or rea · 
on, it is entdent of it lelfe. And in the s. Chap⸗ 
ter of Satnt Luke, it is faid, Et prout vultis vt 
faciant vobis homines, & ves facite illis funili . 
rer,that 1s to ſay,” Ali that other men ſhould do 
to yorr,do you to thetn,# ſo it is grounded vpon 
the Law of God, where foze it he ſhould giue 
tounlell againſt the defendant in that cale. hee 
could do againſt both the ſatd laws. S. 7 fthe 
dekendant had no other remedy but the cdmon 
lw, J would agree Wel it were as then laiſt. 
but in this caſe he may haue god retichp by a 
Subpena, and this is the wap that ſhait induce 

m directly to his dubpena, that is to lap;whe 
it appeareth that the Platntife chall reconer 
by Law. Doct. Thongh the Defendant map 
bee diſcharged by Subpena, pet the bzinging 
in of his pzoofes there, ili be to the your 


The 7:Chapter, 
25 hep. ome in. Alſo there is a ground tn 


cot | 
'resfon, Quod nibil poſſimus contra ve. 
ma char is) wee map doe nothing againſt 


plaintife, he muſt luppole and auerre that 
it is the verp due debt of the plaintite.and that 
the defendat witbholdcth it from bim vnlaw: 
fnllp, which he knoweth himſel fe to be vntrue: 


that the plaintife is paid alreadie, wherefozeif 
thou bee contented with this anſwere, Þ pzoy 
thee pzoceed to ſome other queſt ion. St. A w ll 
with god will. 5 


| 9 The 2. queſtion of the Student. 
1 Cap. 7. 


Man maketh a feoffemet to þ bie of him, 

E ok his heirs, & after the feaffoz putteth 

inhis beaſts to manure the groa@d,s the 
leoſtee taketh the as damages feſant, a patteth 
thẽ in pound, the feoffo;.bzingeth an act ion of 
treſpag againſt him foz entring into his gro 
Ec. Whether may any mon knowing the ſoyde 
vle, be of counleli with the feoffce to auoid the 
ackion : D. May he by the common law auotd 
that action, leeing that the feoffoꝛ ought in ton. 
ſcience to haue the pꝛolits: S. Pes vertly,foz 88 
to the Common Law the whole intereſt L i 
Ph | * 


of the delendant, and alla the pzoofes may . | 


rueth,end ſith he knoweth it is trueth that 
the money is pated, he may do nothing aga it 
985 b. and if he ſbould bee of countell with 


Wherekoze hee may not with conſcience in this 
caſe be of counſel! with the plaintife, knowing 
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the leoller, 5 if the feoffee will bzeake his eon · 
ſcience, and take the pꝛoſits, the fesſtout hath 
no remedy by the common Law, bat is dinen 
in that caſe to ſue fox his remedy by Subpena 
fo; the pꝛoſits, and to cauſe him to refeoffe him 
againe,# that was lometime the moſt common 
caſe where the Subpena was ſued, that is to 
fap,bckfoze the Statute of R. 3. but ſith the &a- 
tute;the feoffoz map lawfullp make a feffemet. 
But neuertheleſſe foz the pzofits recemed, the 
feoffoz hath pet no remedp but by Subpena as 
he had befoze the laid eſtatute. Ind ſo the ſup- 
pdſeil of his action oftreſpas is vntrue tn eue⸗ 
ry point, as to the common law. 9.55 

D. Though the actid be vntrue, as to the law 
pet he that ſueth it ought in conic ience to haue 
that he demandeth by the ack ion, that is to ſap, 
damages foz his pꝛoſit s, and as it ſeemeth no 
man may With conſcience gine counſel, againſt 


that he knoweth conſcience would bane done. 


dt Though conſcience would he ſhould haue 
the pzofits, pet conſcienc e will not that foz the 
ꝛttaining thereof the feoffour ſhould make an 
butrue ſa: mile. There foꝛe sgamit the unt rue 
lurmiſe eue ry man may with conſcience giue 
his counfell, foz in that doing hee reſiſteth not 
theplainttfe to haue the pzofits, but hee with⸗ 
(tandeth him that hee ſhould not maintaine an 
butrue action foz the pzofits. Ind tt falficeth 
not in the L atv, ne pet in confctence as me let» 
nth; that a man hath right to that hee ſneth 
la but that alſo hee ſue by a inſt meanes, and 
that dee hath both good right, and alſo a ge% 
ond a tene connetance to come to his right: * 
* { 


#a man haus right to lads, as * to his fa, 
ide t, and he wil bung anactton as heir: to his 
— that neuer had right, euery man map 
nlel againſt the act iõ, though he know 
—— right by another meanes, # ſo as mcg 
thinketh he may do in dilatozies, where bp the 
partie map toke hart if it were not pleaded 
though he know the plaintife haue right: as pry 
the party 02 the towne be miſnamed, oz if the 
degrees in waits of Entre be miſtakẽ, but iff 
party ſhould take no hurt by admitting of a di 
latoay, there hee that knoweth that the plains 
tile hath right, map not ,plead that d:latozic 
with conſcience: Is in a Forweden to picadin 
Sbeatement of the wit, becauſe hee hath not 
made himleife heire to him that was laſt ſciſed, 
oꝝʒ ina wait of Right ſoꝛ that the demanundant 
had omitted one þ tended tight, ne ſuch ether, 
ne he may not aſlent to the caſting of an eſſain, 
noz p2otection foꝝ hum, it hee know that the de: 
mandant hath right, ne hee map not vouch fo 
him, except it be þ he knoweth that the tenaunt 
hath a true cauſe of a voucher, e of lien, e that 
hee doth it to bzing htm thereto, # in like wiſe 
he op not pꝛap in aid foz him, vnles he know 
the more haus good cauſe of voucher a lien a 
uer oz thet he know that the pzapee hath ſome- 
what to plead that the tenaunt may not plead, 
69 ptlleine in the dernaadans; oz ſuch other. D. 
Thongh the plaint. te hath bzought an aim 
thot is vntrue a not maintenable in the Law, 
2 defendant N zong tothe ale 
pz 
ths action b3o | a hanging thao, 


| 
| 
} | 
I 
| 
( 
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w_-_ A 
that wzong as it ſeemeth the counſgiloz doeth 


1 

is | tnaintaine,e alſo ſheweth himlelfe to fanoz the 
ap | partie in that wong when he gineth counſatle 
w againlt the action. Sc. It᷑ the plaintite doe take 


that foz a favoz 3 a maintenance of his wzong, 
he indgeth farther than the cauſe is ginen , fo 
that the counlatioz dee no inoʒe but giue coun⸗ 
1 laile againſt the action,foz though hee giue him 
| counſatle to withſtand the actton foz-the vn⸗ 
nutz ot it, and that hee ſhould not confeſle it a 
di- to make thereby a fine to the Ring Without 
in« | canle,vet it map not ſt and With reaſon that hee 
ie may giue counſell to the partie to peeld the pꝛo⸗ 
m | fits: and therefoze I thinke he map in this caſe 
ot be ot caunſaile with him at the common Law, 
ed, and be againſt him in the Chauncerie, and in 
ut | - either Court giue his counſoile without anp 
er, | contrariolitie, oz hurt of conlcience- And vpon 
in, | thisgronnd it is, that a man may with good 
de: | conſcience bee of counſaile with him that hath 
foz Land by difcent,oz by diſcontinuance without 
mt | titlefhe that hath the right bzing not his acti- 
hot en accoꝛding to the Law, foz the recogering of 
ile | his right in that behalfe, 


1 | 

of - The ſeuenth queſtion of the 
Nt | Student. 

8 

U, Cap.s. 

on P 


, 17 a mi take diſtres foz debt vpon an obliga- 
tion, oꝛ vpb a cotract,oz ſuch other thing # he 

hath right title to haue, but he ought not by 
Helaw to diſtrain top it,x nenertheles he _ 


7 o 3 


The 8. Chapter. 
eth the lame diſtreſſe in yound till he be paid il 
hes dutp, What reſtitutton is he bound to matt 


inthis coe? whether ſhall he pap | money d 


caule he is come to it by an bniaWfult means 
oz onety to reſtoze the party foz the wzongtull 
taking ofthe diitres, oꝛ toz neither, ] pꝛay yon 
ſbew me:! Vo what is the law in this caſe? S. 
That he that is orſtramcd may dzing a ſpecial 
action ef treſpaſſe agaialt him Þ diſtreineth, fog 
b he tooke his beaſts wong fully, and kept the 
til he made a fine, o ther foꝛe he ſhal recouer the 
fine in damages, as he thal do foz the reſidue of 
treſpas: fo2 the taking of the mony by luch cõ 
pulſidn is tk in the ta but as © fine wig: 
fullptakew, though it be his duetle to haue it 
D. Pet though he may fo retoner. mee thinketh 
th it as tothe repatment of the mony he is not 
bound Wort ow S * that — — 
moze tha ot right he ought to haue, foz though 
hre canie'ts t dy en vnruſt meane. n. 
monep is paid him it is his of right, # he is net 
bodrorepay ir, vnies it be recouered as thon 
fa dit, e then when ho haͤth repatcd it, be is ag 
me thinketh reſtozed to his firſt action: but to 
the redetiuerp of the beaits with ſuch damages 
ct ſuch hurt as he h»th op the diſtres, J luppole 
he is boũd to make recñpẽce of thẽ in cdſciente 
without copuiſio oz iuit n the law:foz though 
hee might la iv tully haue ſucd foʒ his daette in 
ſach maner as the lawhath oꝛdꝛed, yet J agree 
well chat he map not take vpon hun to beeh 

owe ud ge, and to comt to his duety again 

the oder at the L Ad, and thet et̃oꝛe it anp hurt 
come tothe portp bythe veſo2 ver he is _ 

123 reſts; 


Se Pas 9 M3n0ONOS @HKTS ac 557 7 Se frm. 5, O68. 7 os » 


8 


The 8. Chapter. 73 
reſtoze it. Fut I would think it were the moꝛe 
doubt if a man th e inch a diſtreſſe fog atrefs 
des done to him, and kepeth the diftres till as 
mend s be made foz the treſpas:foz inthat caſe 
the damages be not in certain, but be urbitr a⸗ 
ble either bp the aſlent of the parties oz by 12. 
mn: and it ſeiueth that there is no aſſent of the 
partie in this c ale, ſpeciallp no free aſſent, foz 
that he doth is by compulſion and to haue his 
ditres againe, and ſo his aſſent is not much to 
be pondered in that caſe, foz ali his aſſeſſing of 
him that twke the diſtreſſe, e ſo hee hath made 
hunleife his owne Judge and that is pꝛohibi⸗ 
ted in all lawes : bat in that caſe where the df: 
tres is taken foz bebt, he is not his own tudge 
in the debt was indged in certaine befoze bp 
the firſt contra, ano therefoze ſome thinke 
great dinerſitte betwixt the caſeg, dt. By that 
reaſon it (eemeth,that it hee that diſtraineth in 
the firſt caſe foz the debt take any thing foz his 

mages, that he is bound in conſcience to res 
Coze it agatne,foz damages be arbitrable, and 
nat certaine ns moze than treſpas is, e me ſees 
meth that both tn the caſe of treſpas and debt, 
he is bound in conſcience to reſtoze that he ta · 
keth,foz though he ought in right to haue like 
lum as he receineth, pet hee onght not to haue 
the money that he receiueth, foz he came to the 
monep by an vniuſt meanes, Wherefoze it 
ſemethhe ought to reſtoze it gane. D. Ind tf 
hee ſhould bee compelled to reſtoze it againe, 
houid hee not pet ( foꝛ that he receiued it once) 
bee barred of his firſt actton notwithFanding 
the patment z 31 


The 9. Chapter. 
S. J Wü not at this time cleerely afloile thee 
that queſtidð, but this A Wifay,that if any hart 
tome to him theredy,it is thzongh his ownedee 
fanit,foz that he Wonld do againſt the law:but 
neuertheleſſe a little A will lay to thpqreſtion, 
that as mee ſeemeth when hee hath repapd the 
mony,that he is ref$ozed to his firſt act ton. Js 
il a mon condemned in an acti6 of treipas pay 
the money, and after the defendant renerſe the 
iudgement by a 3it of Errour, andhanehis 
monep repaid, then the platntike ts reftozed to 
his firſt ation. Ind therefoze if he that inthis 
cafe tooke the mony,reſtoze that he toe bythe 
wzongkull diſtreſſe, oz that he ozdered the mat- 
ter ſo liberally, that the other murmure not. 
complaine not at it, me ſeemeth he did very we] 
to be ſure in conſeiente: and thereſoze I would 
aduile euerie man to bee well wart he di 
ſtraineth in ſuch cafes agatnft the law. D. Ty 
counſel is gend, I note much in this caſe that 
the party map haue an a&i6 of trefpas again 
him that diſtratneth, ſo that hee is taken inthe 
but as a wzong doer,# cher toꝛe to pay the 

aine is the ſure way, as thou haſt ſaid 


monp a 
befoze. 
a man map lawfully diſtrain as thon 


For what thing a man may lawfully 
diſtraine. 
Cap, 9, 


A Ban maylawfully diſtraine foz a Ren 
ſeruice, and foz all maner of . 
j 


nd J pꝛop thee now ſhe me foz what 
thinbell. 
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mage, Fealtie, Glcuage init of Court, reliefes; 
and ſuch other. Viſo foz a rent reſerned vpon 
aniftin taile, a leaſe foz terme of kife,foz yereg, 
03 at will, M he reſerue the reuerſion, the feoffoz 
ſhall ditroine of common right , there 
bee no diftreffe ſpoken of. But in caſe a man 
make a feoffement and that in fee by Juden- 


mute, reſerning a rent, he ſhall not diſtratne fox 


that rent e a diftreſle be expꝛe ſſey reſer⸗ 
ned: and ik the feolfkement bee made Without 
adeede reſexuing a rent, that reſeruation is 
void in Law, and hee ſhall haue the rent one⸗ 
Iy in conſcience, and ſhall not diſtraine foz it. 
Ind like Law is where a gift in taple oz a 
Leaſe foz terme of kife is made, the remainder 
oaer in kee releruing a rent, that rele ruation is 

boid in ia. | 
Allo it᷑ a man ſeiſed of land foz terme of life 
graunteth away his whole eſtate, reſeruing 
arent, that reſernaton is void in the Law, 
without it be by Indenture, and if it be by Jn⸗ 
dentare , pet hee Hall not viſtraine foz the rent 
but & diſtreſſe bee teſerued. Allo foz Imercia⸗ 
ment in a Leete, the Lozd ſhall diſtraine. But 
— Imerciament in a Court baron he ſhal not 

reine. | 

Ano if a man make a leaſe at Michaeimas 
ko; a peare, reieruing a reut papable at the feaſt 
of the Banuntiation of our Lady and Saint 
Mich. the Archangeil. in that caſe hee ſhall di 
ſtratne foz the rent due at our Lady dap, bas 
not koz the rent due at Michoimas, becanſs 

the terme is expired. c 
But if a man make a Leaſe at the ſcaſt of 
K 2 Chzilf 
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Chziſtmas foz to endure to the feaft of Chum. 
mas next following, that is to fap,foz a years 
reſeruing a rent at the fozeſaid Feaſt of the 
Annuntistion of our Ladie and Matnt M(- 
chael the Þrchangell, there hes ſhall diftraing 
foz both the rents, as long as thc terme conti⸗ 
nued, that is to ſap , till the fozeſaid Feaſt of 
Chꝛiſtmas. 

And if a man haue Lond foꝛ terme of life of 
John at Moke, and maketh a leaſe foz terme of 
peares reſeruing a rent, the rent is behind, and 
John at Noke dieth, there he ſhall not diſtrain 
dec auſe his reuerſion is determined. 


Ilſo if he to whols ble feffecs bin leiſed ma⸗ 


Beth a leaſe foz terme of peares, oꝛ foz terme of 
life, oꝛ a gift in taile reſeruing a rent, there the 
reſeruation is good and the leſlour ſhall dis 
ſtraine. 

And ik a towneſhip be amerced e the neigh⸗ 
bours by a ſſeut aſſeſſe a certaine ſumme vpon 
eueiy inhabitant, à agree that if it be not paid 
by ſuch a day, that certatne perſons thereto al. 
ſigned ſhall diſtraine: In this caſe the diſtres 
is lawfnl.JfLozd and Tenant bee, and tf the 
tcnant ds hold of the Lozd by fealtie and rent, 
and the KL 92d doth graunt awap the fealtie ue- 
ſeruing the rent, ond the tenaunt attourneth,in 
this caſe, hee that wag Lozd map not diſtraim 
fo: the rent, foz it is become a rent ecke. But 
ik a man make a gift in tayle to another, reſer- 


ning fealtie a certaine rent, and after that he 


graunteth away the fecaltie releruing the ren 

and the reuerſion to himſeile, in this caſe het 

(hall diſtraine foz the rent, loʒ the * — 
e 
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fealtie is voide , foꝛ the fealtie cannot bee ſeue - 
ted krom the reuerſion. Alſo foz herist ſeruice 
the L oꝛd ſhall diſtraine, and foz heriot cuſtome 
he ſhall ſeiſe and not diſtrame. A lſo if a rent be 
iſugned to make a partition oz aſlignement of 
Dower egall, hee ez Thee to whom the rent is 
alligned map diſtraine: and in all theſe caſes ax 
boueſatd, where a man map diſttaine, hee map 
not diſtraine in the night, but foz damages feas 
lant, that is to ſap, where beaſts doe hurt in 
his ground he may diſtrain in the night. Allo 
fo; waſtes, foz reparations,foz accompts , foz 
debts vpon contracts , oz ſuch other, no man 
map lawfally diſtr aine. 


C The 8. queſtion of the Student. 
Cap. 10. 


Fe man doetreſpaCe, and after make his 
executozs, and die befoze any atnends made: 
whether be his executozs bounò in conſcifce 
tomake amends foz the treſpaſſe if they haue 
iuffictent goods therets, thonghthere be no res 
meddy againſt them by the law to compel them 
toit ? Do. It is no doubt but they are bound 
thereto tn confctence, befoze any other de ed in 
thoritte,that they map do fox him ot their owne 
deustion. St. Then would J wit, il the teſta⸗ 
tour made Legacies by his will, whether the 
trecutozs be bound to dot firſt, that is to ſap, 
to make amends foz the treſpaſſe , oz to pap 
the Legacies, in caſe they haue no goods to doe 
eth: D. To pay legacies:toʒ if they ſhould firlb 
* 3 make 
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make recompente foz the Treſpalle and then 
haue not ſufficient to pay the Legacies , they 
ſhould be taten in the law as walkers ot their 
teſtatozs goods:foathep were not compellabie 
by no law to take amends foꝛ the treipas, be⸗ 
cauſeenery treſpas dyeth with the perſon, but 
the —— they ſhould bee compeiled by the 


compelled to pap the Legacies of their owne 
goods, and they ſhall not be compelled thereto 
bp no law ne conſcience 2: but if the caſe were 
that he lea ue ſufficient goods to doe both, then 
me thinkeththep de bound to do both, and that 
they be bound to make amends fo the rel⸗ 
paſſe, befoze they may dos any other charitable 
eed fo: the Teſtatoz of their owne mind, as 
haue ſaid be toze, except the funeral expences 
that be neceſlarp. which mut be allowed beleze 
ali other things. 8. Ind what the pꝛoouing ot 
the Teſtament. | "EA 
* D.The ©O2dtnarp map nothing take bpc5- 
ſcience therfoze,it there he not ſuffictent gods 
beſides koz the fanerals, to pay the debts, #to 
make reſtitution. Ind in ltkewiſe the Execy- 
toꝛs be bound, to pay debts vpon a ſimple con- 
tract, befoze any other deed of charitie, that 
they map doe — — — of there owne 
denotion ,' though! 1] not bee compelled 
thrreto by the 1255 St. Ind whether thinbel 
thon that they bee bound to doe firſt , that is u 
ſay, to make amends foz the treſpas, oꝛ 10 pay 
the debts pon a ſimple contract. Do To pa 

e debts, to that is certaine and the treſpaſſe 

ts arbitrable, 


(piritusll te faifill,and fo they ſhopid bee | 
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st. Then fs; the platner declaration of this 
matter and other like, I pꝛay thee ſhe me thy 
wind, hy what law it ts, that if a man make exo 
ecutours,and that the executours, tf they take 
bpon them, be bound to perfozme the will, and 
dilpoſe the goads that remaine foz the Tefta- 
tour. D. I thinke that it is beſt by the law of 
reaſon. S. Ind me thinketh that it ſhould bee 
rather by the cuſtome of the Realme. D. Jn all 
Countries and in all lands thep make Execu⸗ 
toz8.5.That ſetmeth to be rather by a general 
tuſtome, alt er that the law and cuſtome of pꝛo⸗ 
pertie was bzought in, than by the law of rea. 
ſon:foz as long as all things were in common, 


there were no texecutours ne wils, ne they neces 


ded not them, and When pzoperty was after 


| bzonght in, me thinketh that pet making of ex⸗ 


ecutozs,and diſpoſing of goods by will, after a 
mans death,fojloweth not neceſſarily therupso : 
foz it might haue bin made foz a law, that a mã 
ſhould haue had the pzopertp of his goods ones 
ly during his life, e that then His debts paped, 
all his goods to haus beene leſs to his wif: and 
childzen,oz next of his kin, without any lega⸗ 
ties making thereof, and ſo might it now bee 
qzdsined by ſtatute, and the ſtotute good a not 
againſt reafon:wherfoze it appeareth that exe 
cutozs haue no anthozitte by the Law of reas» 
fon, but by the Law of man. And by the old. 
Law and cuſtome of the Realme a man map 
make executozs and dilpoſe his goods bp his 
will , ond then his executozs ſhall haue the ex⸗ 
ecutton thereof, and his hetres ſhall haue no- 
thing, but if any * cuſtome * 
| 4. . 
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the executoꝛs ſhall aiſs haue the whole poſſeſtis 
on, and diſpoſition of aii his goods e chattelg 
al well reall as perſonal, though no wozd be tx 
p2eſly ſpoken in the wit, that they Wall have 
them: and they ſhall haue alſo actions ot teto⸗ 
uer all debts due toÞ teſtatoʒ, though all debtg 
e legaceis of the teſtatos be paid befoze, e ſhall 
haut the diſpoſition of them to the vle of the 
teſtatoꝝ, e not to their own vle: and io we thin⸗ 
keth that the authoꝛity to make txecutozs, and 
that they ſh all diſpoſe the goods foz the tella· 
toz, is by the cuſtome of the N ealme: but then 
I thinke as thou ſaieſt, that by the Law of 
God they ſhall be bound to doe the fir, that is 
to the molt p20fit of the loule of their teſtatom 
Where the diſpoſition therof is left to their dil 
cretion, and that I agree well, is to pop debts 
vpon contrects, to make amends fo — 
done to q teltatoz, though thep bee not copelled 
thereto by the low & caulkome of the realme, if 
there be none sther debt noz tegacie that they 
be bound to pap by the law: bus if two ſeueral 
debts be payable by the Law, then which debt 
tbep ſhal do firſt in conlcience, J am ſomewhat 
in doubt. D. Let bs firſt know what the com: 


. . nionlew is therein. S. The common law is, 


if the Teltatsz owe . t. to two men leneraily 
by Obligation, oz by luch other maner that in 
action lyeth againſt his Executozs thereof by 
the Law,and hee lesueth goods ts pay tle one 
and not both, that in that cale hee that can fiſt 
obtaine his Judgement sgainſ> the Execu: 
tours, {hail haue execution of the whole, and 
he other ſhall haue nothing, but * 
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them he ſhall in conſctence owe his fanour,the 
common Law teacheth not. Do. Therein muſt 
beconfidercd the cauſe whp the debts began, a 
then he mult after conſcience, beare his lawfnii 
lauour to him þ hath the cleereſt cauſe of debt, 
and if both haue like cauſe, then in conſcience 
he malk beare his lauout Where is mols neede 
ind greateſt chjurit ie. 
St. Map the executozs in that caſe delay that 
action that is firſt taken, if it ſtand not with ſo 
conſeience to bet pated, as another debt 
— no action is bzought, and pꝛocure that 
an action may be b2oncht thereof, and then to 
tonfelle that ac ion, that he map lo haue execu⸗ 
tion, and then the executo2s to be diſcharged a. 
geinſt the other ? D. duhy map he not in that 
tale pap thother without a&ton,and ſo bre dil⸗ 
charged in the law againſt the firſt - 

Stu. No verilp, foz after an act ion is taken. 
the executoꝛ map not miniſter the goods ſo, but 
that hee leaue ſo much as ſhall pap the debt, 
whereof the action is taken: and if he doe not, 
hee ſhait pop it of his owne goods, except ans 
other recouer, and haue Judgement againſt 
him hanging that action, and that without co- 


D. Then ta anſwer to thy queſtion, J thinke 
that by delates that be tawfull, ag by E ſſoine, 
Emparlance, oz by dilatozie ple in abatement 
ofthe wꝛit that is true, he may delay it: but he 
map plead no vntrue ple to pzeferre the other 
to his duette. But J pzay thee, what is the 
law of tegacieg.reſtituiion, a debts,vpon con - 
tracts, that percale ought rather after "__ 
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to be debt vpon an obligation, wha 
— — — Ay thele cas 
dd. ig, foz they either perfozine le- 


which 
wy be 


abecomp 


though there be, pet if that action map bee de: 
laped by lawfnll mean es, as thou halt ſpokey 
of befoꝛe, till after the dap. and that an action ia 
taken hon it, then map the executoꝛs confeſle 
the action, and then sfter Judgement hee may 
day the debt Pithout danger of the law. D. Js 
not that confeſſion of the ac ion ſo done of put · 
pole,« couin in the law : S. No verilp, foꝛ co⸗ 
uin is where the action is vntrue, & not where 
the Executoꝛs beare a lawfall fanoz. Do. The. 
Dzdinarie vpon the accompt in all the cale be 
foze rehearſed, miu regard mach what is bell 
foz the Teſtatoz . Sr. But hee may not dziue 
them to accompt againſt the ozder of the cow 
mon Law. 


The 
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The 11.Chapter. 
The p. queſtion of the Student. 


Cap. 1 T. 


Man is indebted to another bps a fim. 
ple contract in 20.k. E he maketh his will 
id lennerh goods to his exerntags onlyto bus 
| executszs only 
fie him with, and to perfezme the ſaid legacte, 
and after the ſaid executoꝛzs deliuer the goods 
of their Teftatour in perfozmance of the ſapd 
bequeſt : whether ts hee to whom the de⸗ 
queaſ} is made, bound in conſcience to pap 
the ſaid debt vpon the ſimple contract, oz not : 
D. Ys hee not bound thereto by the Law: 
8. Ho verily. D. And what thinkeſt thou hee 
is in conſcienceꝰ S8. I thinke that he is not boñd 
thereto in conſcience, foz hee ts neither Ozdt- 
karte , Idminiſtratour, noz Executour. And 
J hane not heard that any man is boundto 
pay debts of #np man that is deceaſed, but hee 
one of thole thzee : foz the goods that the te⸗ 
toz left to the exceutours were neuer chars 
ged with the debt, but the perſon of the Te⸗ 
tour ſvh le he liued was onelp charged with 
the debt, and not his goods, and his executoʒs 
ok —ͤ—— — after his Ry „ has 
goods there to of the teſtatozs, be cho 
allo with the debts, und not the nd 
therefoze if an Executoz giue away oz ſeit all 
he goods of the Teltatour,oz otherwtſe walk 
them, hee that hath the goods is not charged 
with the debts in Law noz conſcience , bur 
the Executoz ſhall bee charged of his owne 
1 * goods 


| * _ 


he 11. Chapter. 


goods. And inlikefwile if Jo at Noke ove tg 
B. rr. k. and A. B. oweth to E. B. xx k. and. 


after A. B. dyeth inteſtate hauing none other 
goods but the! 

at Noke oweth him, yet the ſaid C. D. ſhai 
haue no remedie againſt the ſaid Jo.at Noke, 
foz he Fandeth not charged to him in Law no; 
conſctence- But the Ozdinarie in this caſe 
malt commit Administration of the goods of 
the lapd . 5. And the laid Adminiſtratoz 
mult ieup the monp of the ſaid John at Noke, 
and pop it to the ſaiv C. D. and the ſaid John 
at Noke ſhall not pap it himſeife , becauls hee 
is not charged therewith to him: and nomoze 
mee thinketh inthis caſe, that he to whom the 


FP bequeſt is made, is neither charged to him 


that the money was owing to, inthe Lawo; 
confctence. Do. Then ſhew mee thy mind by 
What law it was grounded as thou think | 

s be bound to pap debts defoze liga⸗ 
ties: whether it is by the law of God, oz by the 
law of reaſon,s; by the Law of man, as thou 
thinkeſt », I thinke that it is both by the lem 
of reaſon, by the law of God: foz reaſon wil 
that they ſhal doe fir that is belt foz the teſla- 
toz, and that is to pay debts that their teſtatoz 
is bound to pap,bekoze legacies, that hee is not 
bound to. And allo by the law cf God, they ate 
bound to pap the debts firſt: foz ſuch they are 
bound by thelaw of God to loue their neigh! 
bour, they are bound to do foz him that ſball be 
beſt foz him, when they haus taken the charge 
thereto, as Executozs doe when thep _ to 
take the charge of che will ol their Te — 


id xx. k. which the ſaid John 
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The vx .Chapter. 79 


bpon them:and it is better foz the teſtatoʒ tha. 
debts be paid(wherefoze bis ſonle (hai ſaft 
paine)than that his legacics be perfozmed, 
wherekoze hee [hall ſuffer no paine foz the per⸗ 
fozming of them. | 
Ind that ts to bee buderſtosd, where the le. 
gacie is made of his own free wil, e not whers 
it is made as a (atiſfaction of any duetie. Ind 
aſter the ſaping of &. Gregorie, the herie true 
pꝛote of lone is the deed. Sur this man is not 
m that caie, foʒ he tooke neuer the charge bpon 
him to pap the debts of the Teſtaconr , and 
there kozs he is not bound to them in Law noz 
conſcience as me ſeemeth: But rather the exe- 
cutoꝛs ſhould haue bin ware ere they had paid 
the legacies, ſeeing there were debts to pay. 
D. The Executoꝛs might no other wiſe haue 
done in this cafe, bat to pap the Legacies: foz 
the they ſhonld haue been cõpelled by the Law 
to haue paid, and ſo they could not haue bin fo 
haue paid the debt vpon a contract, and there · 
foze they did well in per fazming of that legacy 
but hee to whom the legacie was made onght 
| not to haue taken them, but ought in conſciẽce 
» to haue ſuſtered them, to haue gone to the pays 
ment ofthe debt, and ſith be did not ſo, but take 
them where he had no right to them, it ſeemeth 
that when hee tooke them, he toke with them 
the charge in conſcience to pay the debt:foz ſith 
F 
£ cqueſt and not pay 
therekoze When they perfoꝛmed thot bequeſt, 
they were diſcharged thereby againſt him that 
the debt was o wing to, inthe Law and con. 
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ſcience , and then the charge reftethbpon him 
that tooke the goods where he not in c<s 
ſcience to haue taken them : bat if it had been a 
debt vyon an Obligation , 02 ſuch other debt, 
whereupon remedie hath been had agent the 
executozs by the la, I there ſuppoſe thoagh 
that the execctozs had perfozmed the Legacie, 
that pet he to whom the tegacie was made and 
perfozmed;hav not beene charged in conſcience 
tothe — of = — 75 the Executonrs 
ftood (tif! charged thereto of their own goods: 
and hee to whom the bequelt was madewas 
onlp bound in t dicience to repay that hee receis 
ned. to the Execatozs , becauſe he had no right 
to haue recetued it, tos againſt the Executozs 
he hod no right thereto. Stu. Then it ſeemeth 
in this caſe that in ſtkewiſe he to whom the be« 
aneſt was made, ſhould repay that hee recei: 
ued to the Execytours, and then thep to pay it 
rather then hee. D. The erecutoꝛs houe no far: 
f th it as this cefe ts, foz when 
they perfozmtd the'bequelt, they were difchar- 
ged ag both the other in Law and covſct- 
ence,# allo he to whom the bequeſt was made, 
ſtood not in this caſe charged tv the executszs: 
— yr them he had good title by the Law, 
end fo this charge ſtandeth onely age inſt him 
that the debt w o wing to: and the ſame La 
that is in this caſe'vpon a debt vpon a contra 
wr the teſtatoz had dane a trolpaſle whernp- 
vn he vaght to haue made reſtttutton, thatis 
to tay, chat her to whomche bequeſt is made; 
ts bound to make the amends foz the Trel- 
paſſe : foz 1tſhoytd bee no diſcharge to * 


ay it againe to the E urs without they 
— oner, e it were ame to him whe- 
ther they ſhould pay it oz not. 

And therekoze to be out of perill, it is necei⸗ 
larie that he pap it himſelf, and then he is lare⸗ 
iy diſcharged againſt all men. 


The 10. queſtion of rhe 
Student. 


Cap. 12. 


7A as of EC and dieth 
ſei ed, alter whole death a raunger aba⸗ 
— Eng 
ithout ile, a Ech 
in Aſſiſe of Mortdaunceſtar as fonne and heixt 
to his father, not making mention of his bzo⸗ 
ther, and reconereth the Lond with damages 
from the death of his father,as he map well bp 
the Law : whether in thts caſe is the younger 
other bound in conicience, to pay to the Exe- 
tutours of the eldeſt bother, the balne of the 
Notts of the laid Land, that belonged to the 
eldeſt bzother in his like,0z not? Doct. hat is 
thine opinion therein: S. Chat like as the ſayd 
pzolits belonged of right to the eldeſt bzother 
lu his like, and that hee had full anthozitie to 
dane releaſed aſwel the right of the ſaid Land, 
of the lad pzofits , which releaſe ſhould 
bene berne a clexre barre to the yonger 


| bgother 
Ur 
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A Man ſeiled ot certain lãd in his demene 


* The 12. Chapter. 


which bee in the Law but a chattell, belong to 
his executozs and not to the heire : foz no man. 
ner of chattell neither reall noz perſonal ſhall 
| — after the law of the realm deſcend vntothe 
eire. „ 
D. Thon ſatdſt in the caſe next befozc,that 
tt is not of the Law of reaſon, that a man ſball 
make erccuto2s, E diſpoſe of his goods by his 
Wil, a þ the executozs (hall haue Þ goods to dif- 
pole, but by the law of mon: And if it be left to 
the determination of the law of man, That in 
ſuch cafes as the law giueth ſuch chatte/s bu- 
to the Executoꝛs, thep ſhail haue good right 
bnts them, and in fach caſes as the Law tas 
keth ſach chattels from them they beene right · 
fully token from them: And there foze tt is 
thought by monp, that if s man ſue a Writof 
right of Ward of a M ard that hee hath by his 


ewe fee, and dicth hanging the wit, and his 


heire ine a Keſummens accoꝛding to the fot, 
of Weſt.lecond, and tetouereth: that in that 
caſe the heire ſhall enity the wardſhip ag aint 
the executoꝛs, and pet it is but a chattell: and 
they take the reaſon to bee, becauſe of the ſaydt 
ſtatute, and fo might it bet oꝛdained by ſtatutt 
that all wards ſhould go to the heires, and not 
to the Exccutozs : Might ſo in this cafe, ſith 
the Law is fach, that the yonger bzother (hall 
in this caſe haue an Aſſie of Mertdaunceſteut 
as heire ts his father, not making any men: 
tion ot his elder bzother, and recouer vn 
alwel in the time cfhts bzother,as in his 

time: Jt oppeareth that the Law gtueth ih 
right of thele damages to the heire, and * 
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The 13. Chapter. 81 
#03 no recompence oaght to dee made ts the txe⸗ 
tutoꝝs, ss me ſeemeth: a it is not like to a wrt 
of Ziel where ag J haue learned in latine (ſith 
gur firſt dialogue) the demand ant ſholl recouer 
datitnages onlp from the death of his father, it 
he ouetlime the Aielꝛe the cauſe is, foz that the 
demaundant, though his iel ouerliued his fa⸗ 
ther. mult of nec eiſitp make his conuepance by 
his father, and muſt make hiniicife ſon a H:tre 
to his father, e colin and heire to his iel: and 
there foꝛe in that cale {{ ihe ſather oneriiued the 
Ziel, the abatoz were bounden in conſcience to 
reſtoze to g execatozs of the fathet the pꝛoſits 
run in his time (foz no Law taketh them front 
him) but otherwiſe it is in this caſe,as me ſee⸗ 
meth. St. It the ponger bother in this caſe had 
entred into the land without t#king anp aſſiſe 
of Mortdanceſtet as he might if hee would, to 
whom were the abatoz then bounden to make 
| reſtitation toz thole p2zofits as thou thinkeſt - 
D. To the executoꝛs of the eldeſt bzother:0z in 
that caſe there is no law that taketh them from 
them, x theretoze the generall ground, which is 
that all chatt eis ſhall goe ts the executozs, hol · 
deth in that caſe:but in this caſe that ground rs 
d2zoken and holdeth not, foz the reaſon that J 
made beioze. Foz commonlp there is no 
general ground in the Law ſo ſure, but it fat · 
lech in ſome particuler cale. | 


C The 11. queſtian of the Student, 
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A Pan ſeiled of land in fee.takcth a volle and 
after alteneth the land, 8 dyeth, akter — 
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The 13. Chapter. 3 


death his Wile alketh her dower, 6 the alienet 
refuſcth to aſligne it vnto her,but alter eaf: 
keth her Dower again, and he afligneth it vnto 
her: whether is the slienc in this cafe boſid in 
confcience, to giue the Woms damages foz the 
pzofits foz the Land after the third part, from 
the death ot her huſdand, oz fzom the firT re- 
quelt ot her Dower, oz neither the one noz tho⸗ 
ther? D. Muhat is the la do in this cale: Stu. By 
the latv the woman ſhall recouer no damages, 
fo at the Common law the demaundant in « 
watt of Dover, ſhould neuer haue recouered 
damages: but by the Statute of Merton it is 
ozdeined, that where the huſband dieth ſeiſed, 
that the woman ſhall recover damages, which 
ts vnderſtood the pzofits of the Land ſith the 
death of her nd, ond lach damages as ths 
Hath by the fozbearing of it: but in this caſe 
the haſband died not ſeiſcd, Wherefoze ſbe ſhall. 
recouer no damages by the Law. D. Pet the 
Law is, that immediatip after the death of her 
haſband the Wife ought of right to haue her 
do wer if thee aſke it, though her hulbãd die not 
ſeiſed. S. Chat is true. 47 
Do. And ſith ſbee oughi to haue her Dover 
from the death of her huſband, it ſcemeth that 
Hee ought in conſcience to haue alls the pzolits 
the death of her hulband, though thee 
no remedie to come to them by the La: 
Foz mes thinketh that this caſeis like to acale 
that thou putteſt in out firſt Dialogue in 14 
tin, the 17. Chapter: That if a tenant for terme 


of lite be diſſetſed and dye, and the diſſeiſex n | 


eth, and his heire entreth and taketh the 27 
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fits, and after he in the renerfis recouereth the 
lands againſt the heire, as hee ought to doe by 
the Law, that in that caſe hee ſhall reconer no 
damages by the Law: and pet thou diddelt as 
gre&,that in that cale the hefre is bound in cõ⸗ 
ſcience to pay the damages to the demsundant, 
and ſo mee thinketh in that caſe, that the feoffee 
onght in conſcience to pap the dammages from 
the death of Her huſband, ſeeing that immedt- 
atly after his death ſhe ought to haue her dow - 
er. St. Though lhe ought to bee indowed im · 
medi atelp after the death of her huſband, pet 


, thee can lap no defanit in the feoffer tin ſhck de= 


mand her do wer by the ground, and that the 


ttenant be not there to allign it, oz if he be there 


that he Will not afligne it: foz hee that hath the 
poſſeſſion of land whereunto any woman hath 


title of dower, hath good authozity as againſt 


her to take the pzofits till ſhe require her dower 


fo; euerte woman that demaundeth dower afe« 


firmcth the poſſeſſion of the tenant as againſt 
her: and therefoze although lhe reconer by act io 
on, thee leaneth the reuerſion alway im him a« 
whom ſhe reconereth.though he be a diſ⸗ 
dbzingeth not the renerfion by her res 
touerte to him that hath right as other tents 
foz terme of life doe. Ind foz this reaſon it is 
that the tenaunt in a 2x13 tt of Dower, where 
the hulband dyed lepſed, if hee appeare the ſirſt 
day, map lap to excuſe himleife of dammages 
that hes is and all times hath beene readie to 


— if it had been demaunded: and ſa 
ſhaitnot be recetued to do in a wzit of Coſi- 


nage, neither jn the caſe that remembzelt 
in the 5 — 
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adone, fo; in both cales the tenãts be ſuppoſed 
dy the W1kit ts ber W3ong doers: but it ia nd 
fo in this caſe, + ſo me thinketh it cleer that the 
feffe>+ in this caſe ſhell neuer be bound bp — 
noz conſcitce to ved dammages foz the time 

paſſed befoze the requeſt, but foz the time after 
the requeſt is greater doubt: howbeit ſome 
think htm there not bond to peed damages, bee 
caule his title is god, as is ſatd befoze, a that 
it ts her delault that he bzonght not her action 
D. Is vato the time befoze the requeſt J hold 
me content with thine optnton.lo that he aſſign 
the dower When he is requtred, but when hee 
refuleth te aſligne it, then J thinke him bound 
in conſctence ts peeld damages foz both times, 
though ſhe (b:il none recouer by the law. Ind 
= as foz the — after = retulall, it a_ 
reth euidently that when hee denied to alligne 
her do wer, he did againft conſcience; foz he did 
not þ he ought to haue done by the law, ne as he 
would ſhonld haue bin done to him, e ſo after 


requeſt he hoideth her dower from her wong ? 


follp, and ought in conſcience topeeld dams 

therfoze.Ind as to ß default . aſſi — 
in her, that che tooke not her actid, ? lifs 
tle, fozactiss need not, but Where the party wil 


not do that he ought to do ot right. And tox that 


he ought of right to haue done & did it not, het 
can take no aduantage: and then as tothe da⸗ 
mages bekoze the rrqueſt, me thinketh him alls 
bounden to pay them, foz when he was requl- 
red to aſſigne dower e reftiſed, It oppeareth 
that he neuer intended to veeld dower fromthe 
beginning, 8 ſo he is a wzong doer 6 
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the law 1s ſuch that if thetenannt re tuſe to af- 
ligne do wor when he is required, her teꝛe the 
woms bzingeth a wzt of dower againlt him, 
thot tn {cafe the woman (hai reconer damages 
afvel fox þ time vefoze þ requeſt as after: pet 
he ought not in that caſe after thine opinion ta 
haue per ided any mauer af damages if hee had 
bin tes dy to aſſigu do wer when u was demã- 
ded, as lame thinketh her e. St. The cauie in the 
caſe that thou haſt put, is toꝛ that the ſtatute is 
general that the demandãt ſhal reconer dama⸗ 
8, whete g; huſbãd dped letled, E that ſtatute 
bun alwap conſtrued, $ where the tenant 
mo not fap,þ hee is, e hath bin ready alvay to 
yeld power ac. the demandaunt ſhall recouer 
damages from the death ol her huſband. But 
ia that caſe there is no law of the realme, þhel- 
peth foz the demandit neither cdᷣmon lad, noz 
ſatate: > farthermoze though it might be p20 - 
ned by his retulal, he neuer intẽded from the 
death of the huſband to aſfigne her deer, yet 
that pzoueth not, but that he had god right te 
take the pzo firs of her thun wart foz the time, 
alwell as hethad of his owne two parts, tiu re- 
queſt be made, as is afozelaid:e ſome thinketh 
duotiwithſtanding the dentalt, he is not bound 
to pad damages in this caſe, but foz the time 
of the requel, a not foꝝ the time betoꝛe. D. Foz 
this time I am content with thy reaſon. - 

Ahe 12. queſtion of che dtudent. 


Cap. 14. 
A an leiſed of certain labs, knowthg chase 
another hath r 
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aleth a fine with Pzoclamation, tothe intent 
hee Would extine the right of the'other man, 6 
the other man mokech nociaime within the h. 
peares, - whether map hee that lenied: che fine 
hold the land in conſcunce as he map ds by the 
la ? D. By this queſtion it ſet math that thon 
doeſt agret, that it he that icuyed the Fine had 
no knowledge of the other mans right, that 
his right ſhould then bee-extincted by the fine 
tn conſcience. - St. Yea verily, foz thou did dei 
ſhew a reaſonable canſe why it ſhpuid bee ſo ty 
our firſt Mialogue in Latine the 24. Chapter, 
as there :appeareth. But it he that leuied a im 
and that would extinc the right of another, 
knew that the other had woze right than hee, 
then J doubt therein: foz J cakethine opim⸗ 
on in our firſt Dialogue to bee vnderſtcd in 
conſcience, here he that wouid extinct kozmer 
rights by ſach a fine with pꝛoclamatid, know- 
eth nat of aum former:titie, but f0} his moze 
ſurety it any uch foꝛmer right de, he taketh the 
remedy that is ozdained by the iaẽw. Do duhe- 
ther doeſt thou meane in this caſe that thon 
putteſt now that hee that hath right, knoweth 
of the fine, wilfuilpietringthe fine peares poſſe 
Without:clatme,. 92 that hee knoweth not any 
thing ol the fine Wet bet | 
8. J pꝛap ther let mee know thine opinion 
in both cales, and whether thon thinke that 
hee that hath right bee barred in cither of the 
ſaid caſes bp coalcience as he is by the Lam, 
oz not. Do. J will with good Will hereafter 
ſhew thee my mind therein: but at this 
| I piapthergiue-s uttlefparipg and ppor - 
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The 15. Chapter. 
nolp foz this time to lome other queſtion. 
: CTher 3-queſtion of rhe Student, 

; Cap.1 Fo 


A Man ſeifed of certain lands in fee hath a 
daughter, which is his hetre apparũt, the 


daughter taketh ahulband , e they haue 
iſſue, the father dieth ſeifed, and the huſband as 
loone as he heareth of his death, goeth toward 
the land to take polleſſion, e befoze he cũ come 


there. his wife dieth, whether ought he to haue 


the lad in conſcience fo term of his life, as te- 
nãt by the curtaſie, becauſe he hath done that in 
him was to haue had poſleſſ. in his wifes life, 
ſo that hee might haue bin tenant by the curte- 
lie accoꝛding tothe Law, oz that he Faſtnet- 
ther haue it bp the law,noz conlciencey D. Js 
lt cleerely holden in the law that he ſhall not bez 
tenant by the curteſiointhis caſe, becauſe hes 
had not poſſeſſion in deed⸗ 

S. Pe verily, and pet Bpon a poſſeſſion in lat» 
woman ſhal haue her dower,but no man ſhal 
be tenant by the curtelle of Land, without his 
wife haue poſſeſſion in derd. D. A man hail bes 
tenãt by the curtelie ol a rent though his Wike 


dee bekoze the day of payment, s in likewiſe of 


an Iduowſon though lhe die befoze the anopa 

dance.S. That is truth foz the old cuſtome and 

Marime of the law is, that he ſhal be ſo, but of 

land there is no Maxime that ſerueth hun but 

his wife haue poſleſlion in deen. D. Ind What 

the reaſon that there _— a maxume * 
* ? | 
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lad of the rent « of the aduowion, neither th 
of land when the huſband doth as much as m 
him is to haue poſſeſſion and cannot? . Dome 
aſſign the reaſon to be becanſe it is impoſlible 
to haue po ſſeſſion in de ed of the rent, 0z of os 
nowſon befoꝛe the dap of payment of the rent. 
92 beloꝛe p auo:dance of the apanwſon 0. Ind 
lo it is impoſſihle that he ſhogld hane poſſeſſion 
in deed ol Land if his wife dye lo ſoone that he 
map not by paſſibilitie came to the Land after 
his fathers death, a in her ufe 6s the caſe is. d. 
The law is ſuch as J haue ſhewed thee befoze 
A take the verie cauſ. to be, fox that there is 
a Maxim (:rueth foz the rent and the aduoſa · 
fon, # not foz the lands as J haue ſatd befoze, 
as is ſaid in the 8. chapter of onr fi ſt Dia: | 
logue, it is not alway neceſſar ie to aſligne a 
reaſon oz conſideration why che Maximes of 
the law of England were fi:ſt ozdeined & ad- 
mittedfoz Parunes , but it ſuffiſeth that they 
baue bin alwoy taken foz-taw,and that they be 
neither contrarie to the lap of reaſon, noꝛ to 
lawof God as this Marime is not, # therfoze 
ifthehuſband in this c3ſe be not holpen by cd» 
ſcience,he cannot be holpen by the la w. lo. And 
if the law helpe him not,conſctence cannot help 
him in thig caſe, foz conſetence muſt alway bet 
grounded vpon ſome low. and it cannot inthis 
eaſe be grounded vpon the Law of reaſon, no 
bpon the taw of God, fozit ts not dir ectiy by 
thoſe laws that a inan ſhall be tenant by corte- 
e, but by the tuſtome of the renlme. And ther- 
if the cuſtom help him not, he con nothing 
bane in this caſe by conicience: foz g 
7 2 IO" a ; KTM . | nen : 
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neuer reſiſteth the law of man, noꝛ addeth no · 
thing to it. bat where ß law of man is in it ſeit 
dtrectip againſt the Low of resion, oz elle the 
Law of 505, and then pzoperip it cannot bee 
coiled alaw;but a coʒruption.oꝛꝝ where the ge⸗ 
nerall grounds of the law of man wozketh in 
any particuler caſe againſt the ſaid Lawes as 
it may doe, a pet the law good, as tt appeareth 
tn diners places in our firſt dialogue in Latin, 
oz els. her there is no law of ma pzomded foz 
him that hath right to a thing by p law of rea · 
ſon,oz bp the law of God. And then ſometime 
there is remedie given to execute that in con- 
ſcience, as by a Subpena, hut nat in all cales:foz 
ſometime it ſhal be rcferred tothe conicience of 
the party, e vpon this ground (that is to ſayq 
that when there is no title gien by the com- 


mon Law, that there is no title by conſcience: 


There be diuers other caſes; whereof J ſhalt 
pat ſome foz an example. Bs it a Reuerſion be 
granted vnto one, but there is no attoꝛnement: 
92 if a new rent bee granted by woꝛd without 
deed. there is no remedie by conlcience,vnleſſe 
the laid grants were made vpan conſideration 
of monep,oz ſuch other. Ind in like wiſe where 
he that is ſeiſed of lands in F ee ſimple maketh 
a wil ther eo, that wil is void in conſcience, be. 
cauſe the ground ſerneth not foꝛ him whereby 
the conſc'ence ſhould take effect; that is to ſap, 
the law And if the tenant make a Feoffewent 
of the land that he holdeth by pꝛiozitie, e taketh 
eſtate againe, and dieth (his heir e within age) 
the Loꝛd of whom the land was firft holdẽ bp 
p3iozitte (hail haue no remedie, koʒ the bodte vy 
con: 
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cbſctence, koz the law that firſt was with him, 


is now againſt him, a therfozeconlcience is als 
tered in likewiſe as the law altereih. And djs 
uers and many caſes like be in the Law that 
were to long to rehearle now. And thus me 
paldend/n hs caſe hath netthe? Tight by the 

nd in this c neither. t 
Law,no; conſcience. 


The 14-queſtion of the Student, 


„ Cap. 16. 
: Rent is grãted to a mã in fer to perceiue 
of two acres of lãd, after the gratoz en⸗ 
-  'feoffeth the graunter of one of the ſaid as 
eres, whether is the Whole rent extinct thereby 
in cõſcience as it is in the law: D. This caſe is 
ſomewhat vncertain: foz it appeareth not whe⸗ 
ther the grantoz enfeoffed him on truſt, oz that 
he gane the acre to him of his mere motion, ta 
the vie of the laid feoffee, oz eiſe that the feoffe- 
ment was made vpon a bargaine, & it᷑ it were 
but only a feoffement of truſt, then I think the 
Whole rent abideth in conſcience though it bee 
extincted in the Law ; o ſirſt that it coutinueth 
in that caſe in conſcience, foz the part that the 
grantee hath to the vſe of the grantoꝛ it is tui 
dent, toꝛ he map not take the pzofits of the lid, 
and iris againſt conſcience that he ſhouit tele 
doth, o iu itkewile it abideth in conſcience iq 
the acre that remaineth in the hãds of the grã⸗ 
toz,though it be extinct in the Law : Foz there 
Was a default inthe grauntoz that hee would 
make the kelfemet tothe grate, aſwel as 2 


The 16. Chapter. 86 
wos in the grantee to take it. Ind it is no con⸗ 
ſetence that of his owne defauithe ſhould take 
ſo great auaile to be diſcharged ot the whole 
rent, ſeeing that the feffement was made to his 
owe vſe.. Find if the feoffement were made vp⸗ 
on a bargatne E a contract between them, then 
it is to ſee whether they remembzed the rent in 
their va rgaine, ox that they remembzed it not, 
if they remEozed it in their bargain e contrack, 
tyen conſcience muſt follow the-bargaine : 28 
thus, if they agreed that the Grauntee ſhoulp 
haue the rent after the pozect6 in the other acre, 
then by conſcience hee ought to haue it though 
it be extined in the law : Ind if they agreed 
that the whole rent ſhould be extinct, and made 
their pzice accozding, then it is extin> in law e 
conlcience:+ if they cleerelp ſoʒgot it a made no 
mention of it, oz foz lacke of cunning twke the 
Law to be, that it ſhould continue in the other 
acre after the poztion, and made their pzice acs 
coding, pondering onely the value of the acre 
that was (did, then mee thinketh it doth conti · 
mne in conſcience after the pozttb:# if the felfce 
ment were made to the ble of the grantee, then 
it ſemeth the whole rent is extinc> in law and 
tonicience.S. Then take this to be the caſe, that 
is to ſay, that the feoffement was made to the 
ble of the grantee. D. what is thẽ thine optnio 
therein? S. That the rent ſhould abide in eonlci⸗ 
ence after the poztion ol the acre remaining in 
the hands of the gritoz,notwithſtanding it be 
extinct in the law. D.Then ſhew me thine opt- 
m in this that I ſhal aſke thee: Of what law 
is it that graunts of rent and of ſuch _ 
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pzofits ont of iãds may be made, and that they: 
chalbe good # effectnal to th: gritees, whether 
it is by the lawn of reaſon, oꝛ by the law of god 
o; bp the cuſtom a law of the realm.S J thinke 
it is by the lam of reaſon 2 foz by Þ {Me reaſon; 
that a mi may giue away all his lãds, he may 
as it ſkmeth giue away the pzofits thereof, oz 
graunt a rent out of the land it he will. D. Bus 
then by what Law is it that a man map giue 
awoy his lãds: J trow bp none other law but 
by the cuſtome of the neatme, fo2 bp ſtatute all 
altenations a grants of lands map be p2ohibts. 
ted, a then that reaſon pꝛoueth not that grants 
of the pꝛoſits of 1ad oꝛ of a rent, ſhou d bt good 
becauſe hee map alien the lad: it alienation of. 
Land be by cuſtome e not by the Law of rea 
fon, as I ſuppole it is, whereof J haue ton: 
ched ſomewhat in gur firſt Dislogue in Latin 
the 19. Chapter. And alfo tf Graunts ſhogld 
haue their effect by the Law of Beaſon, then 
S ealon would they ſhould be good by the only 
oꝛd of the Grauntcz,as weil as by his deed. 
And that ts not \o,foz without dełd the graum 
of rent is void in low : ond ſo me thinketh that 
— haue their effects oulp by the Law of 

Realime. Stu. Fdmit it be ſo, what meaneſl 
thou thereby ? Do, I ſhell ſhew thee hereafter, 
as I ſhai ſhew thee the cauſe why J think the 
rent is ertintt in conſcience, as well as in lam. 
And firſt as I take it, the reaſon-why it is ex. 
tine in the law, is bersuſe the rent by the firld 


grant was going out of both acres; and was 


not going part out of the one acre, & part out 
of the other, but the whole rent was going N 
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ol both, and then when the granter of his own 
lolly will take eſtate in the one acre, whereby 
that acre is dilcharged, then the other acre allo 
muſt be diſchar ged, vnies it ſhould be appoꝛti⸗ 
one d, and the law will not that any appoztion⸗ 
met ſhould be in that caſe, bat rather inſomuch 
iu the party hath by his owne ack diſcharged 
the one acre,the law diſcharged aiſo the other, 
rather than to ſuffcr the other acre to be chars 
ud contrarie to the fozme of the graunt: Fox 
this rent beginneth all by the act of the partie. 
Ind as J haue heard it is called, a rent againſt 
common right. here foze it is not fauozed in 
the lav, as a rent ſeruice is: and then me thin- 
keth that foz as much as it is not grounded by 
the la w of res ſon. that grants of rent ſhould be 
made out of Land, but by cuſtome and lad of 
the realm, as I haue ſaid befoze : that ſo in like 
vile it rematneth to the law e cuſtome of the 
tealme,to determine how long ſuch rents ſhall 
tontinue. And when the law iudgeth ſuch rent 
ts bee Votde, I iuppoſe that ſo doth conſcience 
allo, except the iudgement of the law be againſt 
the law of Reaſon oz the law of God, as it is 
not in thts caſe. Foz in this cale he that taketh 
the feoffeinent hath pzofit by the feoffement, # 
knoweth that he hath (ach a rent out of the lãd 
s that this purchaſe ſhonld extine it, whereby 
itappeareth that hee aſienteth vnto the Law, 
whereto he was not compelled, and that is his 
dwne act and his owne default ſo to do, which 
bal extinct has whole ret aſwell in conſcience 
is in law. But il he haue no pzofit of the Lad, 
n beignozant that hee hath luch a rent out — 
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the land, which is called ignoꝛonce of the dan 
oz if hee bes ignoꝛant that the Law Would ep 
tine his whole rent thereby, which is callet 
tgnozanceof the Law, then mee thinkethitr6 
maineth in conſtience after the poztion. St. Jg 
nozance of the la 02 of þ deed helpeth not but 
tnfew caſes in the Law of England. D. Ind 
therfoze it muſt be retoꝝmed by conſcienice;that 
is to lay, bythe law of reafon,foz when the ge. 
neral Maxims of the law be in anp partecnier 
caſes againſt Slat of reafon,as this Maxime 
leemeth to bee, beceuſe it excepteth not the that 
be ignoꝛant though it be an ignozancs intunti 
- ble,then doth it not agree with the law of reas 
ſon. S. Me thinketh that tgnozance in ibis caſe 
heipeth littie : Foz when a man bupeth any lãd 
oz taketh it of the gilt ol any other, hee taketh 
lt at his perill, fo that i the title be not gd ig- 
noꝛance cannot help, foꝛ the bupit muſt beware 
What hee bupeth: e lo inthis caſe if the taking 
of an acre ſhonid extin the whole rent in ton 
lcience, if hee were not ignozant, fo meethin: 
keth it ſhould in like wile extinct it alſo though 
he be ignoz ant of the law oz of the de b:foz eue⸗ 
ry man mult be compelled to take notice of his 
one title, ond out of what land his rent is g 
ing, 6 lo me thinketh ignozance is but little te 
beconlidered in this cafe. D. At a man buplid 
ez taketh it of gift of another, it is reaſon 
that he take it with the perill, though hee bet 
ignozant that another hath right -: 
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but all the doubt is how the rent ſhal be 82dzed 
in conſcience, it he that hath the rent take part 

of the land: a therein is great dinerfity x 
him that is ignozant in the Law,and him that 
knoweth the Law, a knoweth wel alſo that he 
hath a rent out of the Land and other. Foz J 
put cafe that hee aſked counſatle of the graun⸗ 
. tozhimleife therein, # he ſaping as he thought, 
told him that the taking of the one acre ſhould 
not extinct the rent but toꝛ the poztid, and fo he 
thinketh the Law to be, twke the other acre of 
his gilt: Js it not reaſonable in that caſe,that 
the ignozance ſhonid ſane the Rent in conſci⸗ 
ence:? St. Pes, foʒ there the grauntoz hiunſelfe is 
party to his ignorance, and in maner the cauſe 
thereof.D, Ind me thinketh all is one, ił any o⸗ 
ther had ſhewed him (0, oz if he aſked no toun · 
ſaile at all, foz mee thinketh it ſaffiſeth in this 
tale that he bee ignozant of the Law:foz why, 
it is moze hard in this caſe to pzoone the Rent 
ſhould be extinct in conlcifce, though he knew 
ttſhould be extinct in the Law, than to pzone 
that it continneth in conſcience after the pozti- 
on il he be ignozant, and thou thy ſeife were of 
the lame opinion, as tt appeareth in the begin» 
ning of this pzefent Chapter: But if the opts 
nion were true, it would be hard to pzoue but 
that the ſaid generall Maxime were wholy a · 
ne realõ, and then it were void, but J haue 
uiciently aunfwered thereto as mee ſeemeth, 
that it is extinc in the law, and alſo in conſci- 
— —— help it to be sppozcioned 
And mozeouer , fozaſmuch as appoztionmens 
(s ſuffered in the Lv, where part of Goin 
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diſcendeth to the grantee, becarife no default ci 
be afligncd in him: ſome thinke nv delault can 
be aſſigncd in him in conſcience, when he is ig | 
no:ent ofthe Law oz of the d&de;thongh luch 
ignoꝛance do not excuſe in the lap of the realm 
St. I am content with thy opinion in this be: 
haife at this time. 


The 15. queſtion of the Student. 


Cap.. 


Man granteth a Rent charge out of two 

ares of land, and after the grauntoz in 

feoffeth H. H in one of the ſaid two acreg 
tothe vſe of the laid 5. . ano of his herres,# 
after the ſaid H. Hart, intending to ertin all 
the rent, cauſeth the ſoid acre to be reconered 
againſt him to his owne vſe in a doit of Enuj 
in le Poſt in the name of the gratintee and of 
others after the common courſe ,- the grauntet 
not knowing ol it, and by fozce of the (aid rico 
uerie the other demaundants enter and die ip 
uing the grauntee, ſo that the graantoz 19ſei- 
ſed of all by the ſtirupuoz to the vie of the layd 
Y. H. Whether is the ſaid rent extinct in cox 
fcience in part. oz in all, oʒ no part? D. I am in 
doubt of the lad in this cale. >. In what point? | fb 
Do. whether the hole rent be going out of the | 
acre that remaineth in the hands of the graun⸗ 
toꝛ, deeauſe the grauntee commeth to the Land 
dy Wap of recouerte, oꝛ that it ſhal be extiuit in 
law dat after the poztion, bet auſe the grants 
hath not the acre to his owne vie, 6; — 
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whole rent ſhall be extinct in the Law. St. The 
tent cãnot be whole going one of the acre that 
the grauntour hath: fox this reconerie is vpon 
a feined title, and the grauntour becauſe he is 
ſtraunge to it ſhall be Wel receined to falfifie it. 
'Bat if the Recouerie had been pon a true ti · 
tle, then it had beene as thor ſayſt, if the gran 
tee recouer the one acre againſt the grauntour 
bpon a true title, the grauntour ſha/l pay the 
Whole rent out of the Land that remainethin 
his hond: and as to the vſe it maketh no mat⸗ 
ter to the grauntoz as to the ls w in whom the 
ble bee: fo2 the poſſeſſion without the bie ex⸗ 
tingnicheth the whole rent as againſt him in 
the la w, alwel as it the poſſeſſion and vie were 
both ioined together in the grantee. 5 
Do. Then mee thinketh that the ſaid Henrp 
Hart is bound in conſcience to pap the graun⸗ 
te the rent ofter the poztton of that acre that 
was recouered, foz it cannot ſtand with conſci⸗ 
. ence that hee ſhould lle his rent, and haue no 
profits df land S. Then of whom ſholt hee 
hane the other poztion of his rent! D. Is the 
law cleere that the acre that the grauntoꝛ hath 
ſhall be in this cafe diſcharged in the law S. J 
tate the law ſo... „ 
Do. Ind what in conſcience? S. A's . 
the grantoz me thinketh allo it is extinct m RI 
lcice,foꝝ the reaſon that thou haſt made in the 
16. Chapter. Foz it is ali onè in conſrience in 
this caſe as againſt the grauntour, whether 
the recouerie were to the vile ofthe grauntee oz 
nat, ſpecially ſeeing that the grauutour is not 
pinie to the e e ol poſſeſſuõ 
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is 8ᷣ caule of ext ingiſyment of the rent agaiuf 
the grantoz both in law and conſctence, whers 
toener the vile be. But ik the grauntsz had din 
pztute to the cauſe of &ttinguiſhment, as he 
Was in che caſe that J put in the laſt Chapter, 
Where the grountoꝛ enkeoffed the grantee of on 
of the acres to the vie of the grantet there it iu 
not extinct in conſcience in that acre that res 
maineth in the hands of the grantoz, though it 
be extinct ed in the law, becauſe hee was pꝛiuie 
to the extinguiſhment hemleite: buthe is not ſo 
in this c aſe, therefoze it is extinct agatuſt him 
in law e conſcience. Ind ther koze mee thinketh 
that the grauntee ſhall in conſcience have the 
Whole rent of the ſaid HB. Mart, that cauſed the 
ſaid recouerie to be had in his name, foz in him 
was all the default: but it is to be vnderſtood, 
that in all the caſes , Where it ts ſaid be toꝛe in 
this chapter, oz in the chapter next befoze, that 
the rent is extinct in the law, and not in conſci⸗ 
ence, that in ſuch caſe, all the remedies that the 
partie might firſt haue had foz the Rent at the 
common Law by diſtreſſe, aſſiie, oz othcrfvile, 
are determined, a the party that ought to haut 
the rent in conſciense, ſhall bee dziuen to ſue fo; 
bis remedie bp Subpena, D. I am content with 
thy conceit in this matter foz this time. 


J The 18. queſtion of the Student. 
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Cap. 18. 


A Villeine is graunted to a man foz terme u 
"life, the villetne purchaleth 1 
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and to his heirs,the tenant foꝛ terme of life en- 


treth:tn thts cafe by the Law he ſhall enio the 
lands ts bim and to his heires, whether ſhall he 


do lo in like wile in conſcience: | 


D. Meethinketh it firſt good to ſee Whether 
it map ſtond With Conſcience, that one mon 
may claime another ts bee his villeine, and that 
he may take from him his lands and goods, and 
put his bodte in pꝛiſon if hee will: it ſeemeth he 
— not his neighbour as himſeite that doth 
otohim. 

St. That Law hath bin ſo long vled in this 


- *Regimne and mother aiſo, and hath bin admit- 


ted ſo long in the Lawes of this Realme, and 
ok diuer g other lawes allo, and hath been affix s 
med by Byſhops, Abbots, Pztours, and ma- 


w other men both Sptrituall and Tempoꝛall, 
which haue taken aduantage by the ſaid Law, 


and haue ſeiſed the Lands and goods of their 
ville ines thereby, and call it their right en- 
herit ance ſo to doe: that J thinke it not good 
now to make a doubt, ne to pat it in argu⸗ 
ment whether it ſtand with conſcience oz not, 
and therefoze I pꝛay thee, admitting the Law 
in that behalfe to ſtond in Conſcience, ſhew 
mee thine opinion in the queſtion that J hate 
made. 5 

D. Is the law cleere that hee that hath the 
villeine but onelp foz terme of life. ſhall haue the 
lands that that villeine purchaſeth in fe to hun 
and to his Hetres. 
S. Pee veriſp J take it (6. 
D. I ſhould haue takt the 92 a 

: p 
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. if a Seigniozte be granted to a man foz terme 
or life and the tenant attourne, e after the land 
eſche at, and the tenant foz term ok life entreth, 
1 ſhall haue there none other eſtate in the land 
than he had in the Seigntszte : a me thinketh 
that it ſhould be like law in this caſe, and that 
i the Lozd onight-to haue in the Land, but ſuch 
- -eftate as he hith in the vilicine. vt. The caleg 
bee not alike,foz in the caſe of the eſcheate the 
tenant fo2 terme of lite of the Seigniozie,hath 
the lands inthe lieu of the Dcigniozie, that is 
to ſap, in the place of the ſ:1gniozie,# the ſeig⸗ 
nioꝛie is cleerlp extinct; but in this caſe he hath 
not the land in the lien of the villaine, fox hee 

. ſhall haue the villeine ſtil as he had befoze,but 
he hath the lands as a pꝛoſit come by means of 
the vulaine, which he ſhall haue in like caſe ag 
++ the villaine had them, that is to ſay, ot all gods 
and chattels he (hail haue the whole pzoperty, 
and of a leaſe foz term of peres he ſhal haue the 
Whole terme, and foꝛ terme of life he ſhall haue 
the ſame eſtate, the Lozd (hail haue in the land 
during the lite of the villatne,and ol land in fa 
fimple; and of, on eſtate taile that the viilaine 
bath, the Lap ſhall haue the whole fe ſimple, 
although he had the villaine bat only foz terme 
of peares, ſo that he enter oz ſeiſe accoꝛding to 
the law be foze ths, billaine alien, oz elle he ſhall 
hane nothing. 

D.Uertly, and if the law be ſo, J think con- 
ſctence followeth the law therein. Foz adnit · 
ting that a man ne conſcience haue an: 
ather man to be his villeine, þ iudgemẽt of the 
Law tn this caſe(as to determine what - 


The 19. Chapter. 
me the Loꝛd hath in the land by his entry) is nei⸗ 
nd ther againſt the law of reaſon noz againſt the 
th,, | lawof God,and therefoze conſcience muſt fol⸗ 
nd low the Law of the Realme, But I pꝛap ther 
th let me make a little digreſſion to heare thine o- 
at pinion in another caſe ſomewhat pertapning 
ich to the queſtion, and it is this: If an Executoꝛ 
eg haue a villeine, that his teſtato2 had foz terme 
of peares,# he purchaſeth lands in fee, and the 
th | executoz entreth into the land, what eſtate hath 
| he by his entry? I Fee ſimple, but that ſhatbe 
go to the behofe of the teftatoz, # ſhalbe an aſſetg 
th in his hands. D. Mell then J am content with 
thy concept at this time in this caſe, and F 
pap thee pzoceed to another queſtion. 5x. Foz 
of aſmuch as it appeareth in this caſe a in ſome 
10 other befoze , that the knowledge of the tao or 
* England is right neceſſarie foz the good oꝛde⸗ 
7 ting of the conſcience: J would heare thine o⸗ 
pinion, It a man miſtake the taw, what danger 

ne it is in conſctence, foz the miſtaking of it. D. 1 
nd pay thee put ſome caſe in certaine therof that 
cc | thondonbteſt in, a J wil with god will chew 
ve the mp mind therein, oz elſe it will ber ſomes 
what long oz it can be plainip declared, and 

ne | Would not de tedious in this Witting. 
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he A Man hath a Villeine for terme of life, the 
3 3 of 


= 3 Was 
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of the laſt Chapter, and the tenaunt foz terms 
ot life entteth , and after the Utlietne dpeth, 
de tn the reacrſion pꝛetending that the tenaum 
foz terme of lite hath nothing in the Land, but 
foz terme of life of the Milleine, alketh coun 
ſatie of one that ſheweth him thet he hath gen 
right to the Land, and that hee map lawtully 
enter, and thzough that counſaile hee in the re 
gerſion entreth_, by reaſon of the which en 
trie, great ſuits and expences follow in the 
Law, to the great hurt of both parties: what 
danger is this to him that gaue the counlailey 
D. Wthether meaneſt thon that hee that gone 

the coynlatle , gaue it wiltngly againſt the 
Law, oz that hee was ignozant of the Law ⸗ 
St. That hee was ignozant of the Law: foz 
if hee knew the Law, and gaue counſaile toths 
contraxie, I thinke him boñd to re ſtitutip, both 
to him againſt whom he gaue the e 
allo to his Client (if hee would not haue (aed 
but foz his counlaile) of all tha: thep be dan⸗ 


nified bp it. 
D. Then Will J pet further alke thee this 
queſtion, whather he of whom he aſketh coun- 
tle gane himlelfe to learning, and to have 
knowledge of the Law after his capacitie, 03 
that hee twke ppon him to giue coupſaile , and 
twke no ſtudie competent to haue tearningefo; 
if hee did io, J thinke he bee bounden in conſci- 
ente to reſtitution of all the coſts and damms- 
ges that he ſuſtained, to Whom hee gaue coun- 
ſatle , if hee would not haue ſued but thzough 
ts counſaile, and alſo to the pther paxtie- 
Bat if a man that hath taken ſafficient f 6 
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in the law , miſtake the law in ſome point that 
(s hard ts come to the knowledge of, hee is not 
pounden to fuch reſtuntton, fox hee hath done p 
> him is : but if ſach a man knowing the la w 
gine counſe!i againſt the Law, is bound in 
conſcience to reltitution of colts and damages 
(es thou halt ſapd befoze ) and alſo ta make a» 
mends foz the vntruth 

Stu. What if he aſke counſell of one that he 
knoweth is not learned, and hee giacthHin 
tounſell in thts caſe to enter, by fozce whereof 
hee entreth Do, Then bee they both bound in 
er | conſcience to reſtitution, that is to ſap, the pars 
le } tieif hee be lakfictent, and tile the Coanſellour 
he | yheccule hes allented and gaue connlell to the 


| mong. | 
03 "s But what is the Counſelloz in that cale 
bs | $0unden to him that he gane counteil to : DoR. 
th Co nothing: Foz there was ag much de tault 
nn him that alked the coumlſell, as in him that 
el ne it, foz hee aſked counſe!i of him that hee 
* new was ignozaut, and in the other was de⸗ 
fault fq2 the pzeſumption , that hee would take 
4 | vpon him co giue counſel in that hee was ig⸗ 


[ St. But what if Hee that gaur the counſell, 
} knew not but that he that sſked it, had truſt ig 
0 Ff him, that hee could and ond grins him good 


EE ESE ERSE. 


3 | counſell, and that he aſked counſel! foz to der 
5 well his conſcience, howbeit that the traeth 
a was, that he conld not ſodoe x. © 

D. Then is he that gane the counſell boun⸗ 
den to offer tothe other amends, bar pet the as 


ther map not take it in conſcience, 
| hs NM) 4 * $.That 
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iapter, 


Si Thai were tam t peri 

ip be would take itt Dog nor 
{t; except the wozld bewel amended.D 
thinkeſt thou in that amendment? Sta. J cr 
euery man will de now in this wbz1d as they 
Would be done te ©, [prake as they think, reſtoze 
er on thep haue {bone Wong, refyule money il 
haue no xigut to it, though it bee ofteted 
652 50 that hey ought to doe by conſetence, 
thou Pugh Chat y; cannot bee compelted to it by 
no 1715 it nent will gia? tpunſell, but 
that thepth inks. nge to conſci⸗ 
N ift doe, ta de What 1. an to re⸗ 
koxme it, and. Gar merk ſes — 

| _ matters as they be tgh0z#ttn,bat in ſuc 
coles to. ſend them that alke the ;oundell to 0: 
th be, hae OE they n thinke bee moze cunnmg 
an they are. 
Divers dexp. Well if it were as thou halt 
fapd, Put, he pitte, it i8.ndt'n1Wway (0. 
200  ofpect 5 is great detatzit in gioers 
dunkel, p2.lome foz. theit owge lucre and 
1 ue aut th [td confozt other to ſue that 
they know hatte no right,dut J'truft there bee 
Al of them: and lome tp; dzead, ſome fo; 
ar ſome fo; tagltce, ard iomevpon conſider 
nd to ht Na d dont lo: them an 
447 nö lome take by on 
ic in cart ep be 1gnozant 


p know therrgth will not 
＋ . Nee en tip the ond 
v nar this coupten chat ſaith 


re ys with 
good 


oF Bai | ut eh doh 


4 © ARS” cS oe SM 6&2. y WW of +. © 


— <0...» 0 Mut. 


The 20. Chapter, 93 

pad aduiſe reuske again. S. And if a man giue 
cbuntel in this Realms after as his learning 
and conſcience gineth him, and regardeth not 
the Laws of the-Keainie, gineth he god coũ⸗ 
ſell Do. It the Law ol the Nealme bee not in 
that cafe againſt the Law of God, noꝛ againſt 
the Law of reafon, hee giucth good cons 
ſell : Foz euerie man is bound to follow the 
Law of the countrie where he is, ſu it he not 
u laid laws,and ſo may the caſes be, 

at he map bind himſelle to reſtitution. St. It 


— 


queſtion 


his time J will no further trouble cher in this 


Ihe 18. queſtion of the Student. 
15 Capuno. 


e man of his merre motion gius ſands to 


The 20. Chapter. 
Wherekoze he ſhall haue no aduauntage ol it. O, 
Though hee can haue no aduauntage of it as 
partie, pet becaule it appeareth euidently that 
the intent of the giner was, that if hee wert 
not paped ot the rent, that hee ſhould haue the 
land: It leemeth that in conſcience he onght to, 
haue tt, though hee cannot haue it by the Law. 
St. JUnmany caſes the intent of the partp, is 
vold to all-intents, itif ve not grounded aceoz · 
ding to the law : Ind therefoze if a man make 
a leaſe to another foz terme of life, and after of 
hs meere motion hee confirmeth his eſtate fo; 
terme of lie to rematne after bis death to anos 
ther, and to his heures. In this caſe that re» 
maindex is void in law and conſcience , foz by 
the Law there ean no remainder depend vpon 
no eſtate, but that the ſame eſtate beginneth at 
the ſame time that the remainder doth: Ind in 
this caſe the eſtate began befoze,and the .confir- 
mation enlarged not his eſtate, noz giue him 
no new eſtate. But if a leaſe be made to a man 
Foz terme of another mans life , and after the 
lefloz onelp of his meere motion confirmeth the 
Land to the Leſſes fog terme of his ownelits, 
the retuainder ouerin Fee, this is a good te- 
mainder inthe law and conſcience : and lo mee 
thinketh the intent of the partie ſhall not bee 
regarded in this caſe. Do. Ind in the firſt caſe 
that then haſt put, met thinketh though it paſſe 
not by way of graunt of that, pet hail it paſle, 
as bythe way of remainder of the reverſion, 
koʒ eyery dees ſhalbe taken moſt ſtrong again 
the grauntoꝝ, and the taking of the deed in this 
cals is anattoznquent in i teile, St. That 2 
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not bee, foz hee in the remainder is not pertp to 
he deed, and therefoze it cannot be taken by the 
apof graunt of the reueeſion: foz no graunt 
can bee made but to him that is partie to the 
deed, except it be by wap of remainder. And 
therefozeif a man make a leaſe foz terme of life, 
and aftcr the le ſſoꝛ grount to a ſtanger that che 
tenat foz terme of lite ſhal haue the land to him 
and to his heires, that graunt is void if it bes 
made onelp of his mere motion without rec62 
pence. Ind in tkewiſerk a man make a Leaſe 
foz terme of ltfe,and after graunt the reyerfion 
to one foz terme of life, the remainder oner in 
fee, and the Tenant atturneth to him that hath 
the eſtate ſoz terme of lite only, intending that 
he onely ſhould haue aduantege of the grant, 
his intent is void, & both ſhall take adyantage 
there k. and the attoꝛnement ſhalbe taken good, 
gccozding to the grauut: And ſo in this caſe, 
though the Feoffour mtended that ik the rent 
were not papd, that the ſtraunger ſhould en⸗ 
ter, yet becauſe the law gineth gim no entrie in 
that caſe, that intent is void, e che lame ſtran⸗ 
ger ſhall neither enter into khe land by law noz 
tonſcienc e Doct. hat ſhall then be done with 
that land as thou thinkeſt after the condition 
token: S. Ithinke that the feoffoz in this caſe 
top lawfully reenter, foz when the feoffement 
was made vpõ cõdition that the feoffee would 
pay a rent to a ſtranger, in thoſe wozds is cons 
cluded in the Law, that it the tent were not 
paid to the ſtranger, that the feoftoꝛ ſhould re- 
enter: foz thole wozds vpon conditton imply 
o mach in the law though it be tor ehren. 
| nd 


The 21.Chapter. 
And then when the feoffoz Went further a laid, 
that il the rent were not paid, that the ſtranger. 
ſhould enter, thoſe woꝛds were void in ß law: 
and ſo the effect of the deed ſtood vpon the firſt 
woꝛds wherebp the feoffez map reenter in law 
Econſcience ; but if the firſt wozds had not bin 
conditionall, I would haue holden it the grea · 
ter doubt. Do, I pzay thee put the caſe thereof, 
in certaine with ſuch woꝛds as be not conditt« 
onalthat I map the better perceiue what thou. 
meaneſt therein. | | 10 
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Cap. 1. 


A Wan maketh u Feoffement by deed in. 
ẽt 


ed, by the ſame ded it is agreed,that 

the feoffee ſhal pay to A. B. a to his heirs 

a certaine rent perelp at certaine dayes, E that 
if he pap not þ rent, the it is agreed that J. B. 
02 his heires ſhall enter into the land and after 
the feoffee papeth not the rent, the the queſtion 
is, who ought- in conſcience to haue this land 
and cent. Do. Ere wee argue what conſcience 
will, let vs know firſt what the Law wil ther⸗ 
in. St. I thinke that by the law neither the feof. 
foz ne pet the ſaid Z. B. ſhall neuer enter inta 
the Land in this caſe foz nonpapment of the 
rent, foz there is no reentrie in this cafe giuen 
to the Feoffoz foz not payment of the rent as 
there is inthe caſe next befoze, a the entrie that 
is giuen to the ſaid A. B. fo not paiinent ther⸗ 
of is boid in the law, becauſe hee is efrange 15 
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the der de, as it appeareth allo in the next chap- 
ter bekoze. And therefoze mee thinketh that the 
greateſt doubt in this caſe is to ſi᷑ to whatvſe 


this feoffement ſhall be taken. 
Do. There appeareth in this caſe as thou 
haſt put it, no conſideration ne recompence gi⸗ 


| nen to the f:offoz, whereupon anp ble map bee 


deriued: and if the caſe bee ſo indeed, and that 
the feoffour declared neuer hes mind therein, to 
what ble ſhall it then be taken? St. thinke it 
thall bee taken to bee to the vle of the feoſtet as 
long as he papeth the rent, foz there is no rea · 


fon why the feoffee ſhould bee buſied with paps 


ment of the rent hauing nothing foz his laboz: 
ne it may not connenietlp be taken that the ins 
tent of the feoffonur was fo except hee expzeſ- 
ſed it, + then it mult bee taken that he intended 
to recompence the feoffee foz the bufines, that 
he ſhould haue in the paiment oner, and by the 
woꝛdes following his intent appeareth to bee 
ſo, as mee thinketh, foz tf the rent were not 
paied, he would that A. B. ſhould enter, and fo 
it leemeth he intended not to haue any ble him. 


elfe: and thus me let meth this caſe ſhould va⸗ 
nie from the common cale of vſes, that is to ſap, 


ifa man ſeiled of land make a feoffement theres 
of, and it appeareth not to what bie the ftoffes 
ment was made, ne it is not vpon any bar- 


 gaine oz other recompence, then it ſhalbe taken 
to be to the vſe of the feolfoz,ercept the cõtrarie 


can be pzoued by ſome bargaine, oz other like, 


. 0z that his intent at the time of the liuerie of 


ſetfin' was expꝛeſſed that it ſhould bee to the 


"ble of the feoffee oz of ſome other, _— 
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ſhall goe accozding to his intent : but in this cale 
me thinketh it ſhaibe taken that his intẽt Was, 
that it ſhoald firlt be to the vic of the feoffker,fo; 
the cauſe befoze rchearſed, except the contrary 
can be pzoned,s ſo that knowledge of the tatft 
of the feffoz is the greateſt certainty fo; knows 
ledge of the ble in this caſe as me ſeemeth:but 
Whenthe feoffour goeth further and laid that 
if the rent be not paid, that then the ſapd Z. B. 
Ghauld enter into the Land, then it appeareth 
that his intent was that the rentſhould ceaſe, 
and that . B. ſhonid enter into the Land, and 
though hee map nat by thoſe wozds enter into | 
the land after the tules of the law, and to haue 
freehold, pet thoſe wozds ſeeme to bee ſufficient 
to pꝛoue that the intent of the feoffoz was that 
hee ſhonid haue the ble of the land: foz (ith hee 
Had the rent to his owne vſe, and not to the 
vſe of the feoffour, ſo it ſeemeth he ſholl haue the 
ble of the Land that is aſſigned to him fo; the 
patwent of the rent. Do But J am ſomewhat 
in doubt whether hee had the rent to his oom 
vle: foꝛ the intent of the feoffoz might bee that 
hee ſhauld pap the rent foz him to iome other, 
oz ſome other vſe might bee appointed thereof 
by the feoffoz. Sr. If inch an intent can bee p20, 
ned, then the intent mult be obſerued : but Wee 
bee in this caſe ts wit, to what vſe it ſhall bet 
tenen it᷑ the intent of the feoffoz cannot be pzv- 
ued, and then me thinketh it cannot bee other 
wile taken, but it (hail bee to the vie of him ts 
Whom it ſhould be paid : foz thongh it bee cal- 
led a rent, pet it is no rent in Law, ne in the 

law he ſhall neuer haue remedie foz e 
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out condition, neither by diſtreſſe, by aſſiſe; by 
Wzit of Annuitie,no2 other wiſe, but he ſhall be 
dziuen to fae in the Chauncerie foz his reme⸗ 
die, and then when hee faeth in the Chaunce⸗ 
tie, hee muſt ſurmiſe that he onght to haue it by 
tconſcience, and that he can haue no xemedie feꝝ 
it in the law. Ind then, fith he hath no remedie 
ts come to it but by the wap of Conſcience, it 
ſeemeth it (hall be takẽ, that when he hath recos 
nered it that he onght to haue it in caſctence , E 
that to his ofvne vſe, without the contrarie can 
de pꝛoued, and if the contrarie can bee pzoned, 
and that the intent of the feoſtoꝛ was, that hee 
ſhould diſpoſe it faz him as hee ſhould appoint, 
then hath he the rent in vſe to another ble, and 
lo one vie ſhould bee depending vpon another 
ble, which is ſe dome ſeene, and ſhall not be in⸗ 
tend ed till it be pꝛoued:and ſo, ſith no ſuch mats 
ter is here errzefſed, me thinketh the rent (hall 
be taken to bee to the he of him that it is papd 
to, and the Land in likewiſe that is appointed 
to him foz not payment of the ſaid rent ſhall be 
alſo to his vile, how thinkeſt thou, wiliconſcts 
ence ſerne therein? Do. I thinke that as thou 
takeſt the Law now, that conſcience (in this 
cafe) and the Law bee all one;foz the law ſea r⸗ 
cheth the ſame thing in this caſe, toknow the 
caſe that conſctence doth , that is to ſop, the 
intent of the feoffoz , and therefoze J 


| — thee farther tn one thing. Stu. What is 


ty | 
D. That fith | intẽt of þ feffo; ſhalbe fo mich 


regarded inthis caſe, why it ought not allo 


hs 


The 22 Chapter. 
to be as much regarded inthe caſe that js in 
laſt chapter next befoze this, where the words 
be conditional, ę giue the feoffoz a title to teen: 
ter:foz me thinketh, that though the feoffoz may 
in that caſe reenter foz the conditian bꝛoken, 
that pet after this entry he ſhall be ſeiſed of the 
land after his entry to the vie of him, to whom 
the Land was aſſigned by the ſaid Jndentgre 
foz lacke of payment of the rent, becauſe the in⸗ 
tent ot the feoffo2 ſhall be taken ts be ſo in that 
caſe aſweill as in this. Ind J pꝛay thee let me 
uno w thy mind , what diuerſitte thou putteſt 
betweene them. S. Thou dziueſt mee now to a 
natrod dinerſitte, but pet J will anfwere the 
therein as well as I can. DO But firſt. erethoy 
ſhew me that dinerſitie, J pzaytheeſhew.me 
hol Mes began,8nd-why ſo much Land hath 
dare put in ue in this Beaime as hath bin. d. 
will with god well lap as mee thinketh 
there eiiie unn nee 3 gt 


VIEW a PE IT SO 2 nei gh ns 7 2 
Ho vſes of land firſt began, and by what 
la and the cauſe why ſo much land 
ne is put in vſe. 12 


Cap. 22. 


y Ses were reſerued by a ſecõdaxy cõcin. 
Vs of ß iaw of reaſon in this maner:wh? 
the generall cuſtom ol property, wherby 
euerp man knew his owe good fr his neigh 
bozs was bzought in among ß people : It fol⸗ 
lowedot᷑ reaſon g; ſuch lands 6 gods a a man 
had,ought not to be taken a 
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«ſent oꝛ by oder ol a law:and then ſith it is ſo 
that eu erte mas that hath Lands hath thereby 
1 things in hun, that is to ſay, the poſſeſſion of 
the Land which alter the Law of England ig 
tall ed the franktenement oz the free hold, a the 
other is authoꝛitte to take thereby the. p2afics 
df-the land: wherekoze it kolloweth that he that 
hath land @- intendeth to giue onelp the poſſeſs 
fon « freehold thereof to another, t to keepe the 
01ofics to himſeife,ought in reaſon 8 conſcience 
to haue the pzofits, ſeeing there is no law made 
to pꝛohtbite, but that in conſcience luchreler- 
uation maꝝ be made. Ind ſo when a man ma⸗ 
keth a feoſtement to another and intendeth that 
de hunlelfe (hal take thepzofits,then the leo 
is ſaid ſeiſed to his ve that ſo inteſted hum, that 
is to ſap, to the vie that he ſhail haue the paſſeſ⸗ 
ſion 8 freehold thereof, as in the law, to the in · 
tent that the fe llez ſhal take the pꝛofits:and v 

der this maner, as I ſuppole, ves of la nd ſit 
began. D. It ſemeth that the reſer ning of it; 
dle is pzohibited by the law. hut at a man maks 
a feffement and relerue the ois, o any pare 
of the pꝛolĩt. as the graſſe, Wood 03 tuch other, 
that releruat:on is void in the iam: 6 me thin⸗ 
keth it is all one to ſav, that the Law iudge 
fach a thing if it hee done to be void, a that the 


| lawpzohibiteth-that the thing ſha] not he Dang. 
dc. Truth it is that ſuch rele n ig void 43 
the law as thou ſaiſt, and that 46 by reaſon of a 
Merime in the Law that mdlicthdſuch reſet» 
nation of part of the iame thing {hal be tndgep 
vom in tde lam : but — Ae 
'hibite that no ſuch relerustion [hall bee ys 


N 
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but if it be madeſttudgeth of what effect it ſyn 
be that is to ſap, chat it ſhall be void, and ſo he: 
that makecth fochrefernation ofendeth no law 
thereby, ne bzefeth no law therebp, and there. 
foze the reſẽ natd in conſcience ts god: but tl 
u were pꝛohtbite by ſeatute that no man ſhoold 
make ſuch reſe tuation. ne q̊ no fefferiet of truũ 
'thould de made, but d all the tefkements ſhouty 
vee to the vie of Him to whom poſſeſſion ofthe 
Land is ginen:then the reſernation of ſuch vics 


-agetnll the Statute ſhould be void, becauſe t 


were againlt the la w, a pet ſuch a Tatut ſont) 
not be a ſtatute againſt reaſon'; becauſe luch v 
ſes were firft gedunded e reſerued by the lan 
of reaſon, but it ſhould pzeuent the law of rea: 
on;+ ſhouid pat ow the colideration wheres 
upon the Lawof veaſon was gronmded beſoꝛe 
the ſtatute made vnd then tothe other queſtis, 
5 to ſay why lo nnch land hath ber ne put 
in vie te wii be ſome what long a paranentute 
\tofomettvidns to ſhew all the cauſes particn- 
arp: dur the berid tauſe why the vſe remained 
to the' feste not withſtãding his own feſkemẽt 
ez fine ; E ſometiihe notwithtanding s receue- 
' pp agiinf{-him; is all vpõ one conſideration 60 
Lerthe — = of = gikt.fine,02 recs! 
erp, as t afozelard D. | 

tern that Urn 
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end ol 9 ge nta econery that ig 
ozdarncd in the law oz them tpat be w2onged 
to recouer their right ee tht th {5h 
great inconuenience a hurt, map follow, when 
doch Kecozds map ſanghiſp hee pyotded by a 
ſecret intent oz vſe of the pariies,s.by.s Nude 
and bare auerrement, a matter inde, and pe- 
clallp ſith ſuch a matter ayes 5 map be alledged 
e 


: 


by digers ſtatuts, a ſome remain pet:wherfoze 
thou ſhait vnderſtand, that ſome haue pat theilt 
land in feoſfement ſecretly, to the intent © the 


that haue | 
eg whom to bzing their action, ond 


Statute 


The 1 Chapter: | 


ont fozfeiture | | were pzohibited þthe 


frehowd ire hood in Mortmain. But 
that is put away by th Statute of R. 2. Ind 
fometime they were mode to defraud the lozds 
of wards, rettekes, herrtots, and ofthe _—_ 
their villetnes : bat thole points bee put a os 
by diyers ſtatutes made in the time of ting 
the 7. Hemetime they were made to auoid exe: 
cutions vpon Statute Dtapie, ſtatute Per: 
chant, 2 Recognifance : e remedie is pzouided 
fo; that, that a man ſhall haue execution of all 
ſuch lands 8s anp perfon ts ſeiſed of to the ve 
of him that is fo bound, at the time of execution 
ned in the 19. yeare dt H. 7. Ind pet remoin fe- 
ts,fines, and rertueries in vie ofmany 
_— cauſes, in manner as many as there did 
_ befoze the (aid eſtatute. And one cavſe why 
they de yet thus vled, is to put «Way tenancie 


canfe'ts, fo; that lands in vie ſhall not be put in 
4 85 We i Staple Katute Mer- 
chant, noz nte, dut ſach as de in the 
ands of e e at the time ofthe ere · 
rution ſued Ind ſometime lands be put in ble 
that thepſhould net be put in exttution vpon 
Wit of Extendi tacias ad valentiam. Ind ſome- 
5 ich vſeg bee move, that hee to Whole vie 


nay n thercon,# om 
ene educhents in Ji test 
er ba r 2 lat artt⸗ 


Eee mt be pur fey 


cution 


by thecurteſie, and ticles of Dower. 'Vyother 
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cntion by an Elegit ſued bpongreconerie as 


fome me fap 10 thele be the derte chiefe cauſes 


8s J vow remember, why ſo much Land ſtan· 
deth in vie ag there doth ? e gll the ſaid dies be 
teletued by the intẽt of the parties buderfiod 
02 agreed between them, and that many times 
directip again the wozds of þ keoffement, fine, 
q recouery,and that is done by the law of rea- 
ſon, as is afozeſaid. D. Mo not a vie be aſſig- 
ned to a ſtranger, aſwell as to be reſetued ta 


the Fcoffoz, if the Felfkoz ſo appointed it vpon 


his feof:menty Stu. Peg alwell, and in likes 
wile to the leoller, e that vpon a free gift with⸗ 
oat anp bargain os recompence,tf the feoffoz ſo 
will. D. what if no feoffement be made bat th 
aman grant to his feffer, that from hence 
he ball ſtand ſeifed to his owne vle, is not this 
du changed, though there be no recompt: ty 
Stu. J thinke yes, foz there was an vie in Ell 
b:foze the gift, whichhe may as taffullp gin 
awap, as he might 5; land ił he had it in 
don, BD. Ind what if a man being ſeiled ob Ming 
in tæ,gtãt to another ok his "_ moti6 With⸗ 
oat bargatne oz recompeute, þ he from 1 
ſozth hall be * to the vie ol the E ＋7 i 
not that gragnt god? St. ſuppoſe that it l 
Law, a man ca 


98 The23. Chaptet. 
durfen bake: ger iff doeh gd wi 


7 Thi e Berwpene to caſes hereafin 
"GN og, ' Wheteof one is put in tl 16 10. 
. e nd che ocher in the 21. 
Chapter of, this preſen ; 
Pooke, 5 


177 


. 10 N gs }is 
„ Pap. 23. 


1 i 0 of the ſaid two WS" is this. 
A 1 1 a g fefkemet by derd tnditey 


d ac ndif the feolfee (hail pap cer: 
15 ent yr ranger, ac. & if he pay it 
pan to the {tranger toen- 
ind, In this caſe J (aid vefozein 
5 oh 2 e stranger might not 
ö as not p/ztuly vato the 
), that in that caſe the fe: 
1 kent by thr felt words 

09 Becagle thep implp a conditt- 
in che law, 7 7 the other wozps (dis 


5 fp) that the. > er ſhould enter bee void 
we canfcrenge;” Ind thereloze J {aid far: 
| he Z had rreatred, that he 


to his owne ble. and not 
| r, thong 1 rent at 
: of thx Xeolfement, ' were that the 
ranger after hi&'entrte, (bonld habe Had the 
ar ito his owne be, it be nught hage entredby 
. And the geren ee 
pf tors fe feifen ern po hey. bis 24. 


: 21 Nan meer afeolfeenent e 
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is agreed bpon the fcoffement, that the ſeoffee 
ſhall pap a perelp rent to a ſhranger,# if he pay 
it not, that then the ſtraunger (Hall enter imo 
the land. In this caſe I (aid agit appeareth in 
the ſa:T xxj. Chanter t hat ii the Feoffee pated 
not the rent: that the ſtranger chould haue tha 
ple of the land, though he may not by the rules 
of the law enter into the land, and the diuerſi⸗ 
tie betweene the caſes me thinksth to bee this. 
u the Gr& caſe it appeareth as J haue tam 
ze tn the ſaid xx. Chanter that the fcoffour 
might lawfully reenter bp the law foz not pap: 
ment of rent, Ethen when he entred accozding, 
he by that ent: te anoiied the ſirſt liuerp of (er- 
fin,inſomach that after the reentrie hee was 
ſeiſed of the Land of like eſtate as hee wes bes 
foze the feolfemnent : ; Ind {0 remapneth no- 
thing, whereupon the (ranger might ground 
his die, but onelp the bare graunt 02 intent of 
the teoſtoꝛ : when he gane the land to the feffee 
bpon condition that hee ſhauld pa the rent to 
the ſtraunger, and tf not, that & ſhonld be 
lawfull'to the ſtranger to enter: foz the feoſte⸗ 
ment is auopded by the rantrp of the feffo2 as 
I hauc ſaid beſoze: and 08! A ſapd iu the laſt 
Chapter, as I ſuppoſe a unde 0z bare gratin? 
at him that ts teiſed of: land, is not ſuſticient to 
begin an vle vyõ. D. A bare grant map change 
an vle as thun thy (cife agretd in the laſt chap⸗ 
ter, Whyl then map not an;bſe aſwell begin 
vpon a bare grant: 5. Mhen an bie is in Elie, 
he that hath the bie may ot his meters motion 
Niue tt ana if hee wtil wit heut recompence, 
a he mige the land tt 9 | 
2 4 vi 
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but J tate tt fez a groand, chat he cñnat ſobe: 
gin an ble wic out lery of ſeiũn, 02.vpon g 
recompence eꝛ bargaine, s that theie is ſach : 
ground in the lud; it mop not ſo begin it ap 
peareth thus: Jt hath'bin alway holde fo; law, 
that it a man mae a deed of. nt to ano 
ther a deliuer the derd to him as his deed, that 
in this caſe he to whom the deed ts delinered, 
hath no title ne medling with the l end afoze ly 
nerie of lein be made to him, bat oneiy that he 
may enter s octupie ihe land at the will of. thy 
feoffoz, # there is no booke ſatth that the feoffee 
in that caſe is ſeiſed therof befoze 1tnery to the 
vſe ofthe feolfee. And in likewiſe if a man malt 
a deed of feſtement ol 2. acres of land that lie in 
2, chires, tſttriding to giue theni to the leollit 
« makethiintrieof ſeifin in the on e chire. # not 
in the other. m thur tale it is commoniy holden 
in bokes thatÞ derd is vou to the acre whery 
no liuer p is made, extept it lie wuhin that vun 
ſaue onlp that he mop enter & oceupp at wil, as 
49 a fogelaid:s chert is no bak e that ſaith that 
the feſter ſhould hayethe vie of the. other acre, 
foz if an vie paſevtherebp, then were not the 
"deed boyd bit'oallintents., # pet it appeareth 
by the woꝛds ook the deed that the feffoz gane the 
lands to ths feffet, but foz lacke of nue tp of ſei: 
lin the gift was How, e ſo me thmkethit ts here 
or ap deep ns but 
in the 2. caſe oftheſaid . cales the feoffee may 
not reenter to nen · papment of the tent, and io 
che tit knerp of lein continucth 8 Fandeth 
— 49 —g·6— — theta 


miſe without any liucry of ſeiſin oz recdpence 
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when the rent (s not paid unt him accozyin$ 
tu the firſt agreement. Ind lo me thinketh that 
inthe firſt caſe the vie is determined, becanſe 
the liue ry of ſeiſin. wherupon it cammenced is 


determined, & that in the ſecand cafe the vie of 


the land taketh. effect in the ranger foz not 
paimẽt ot the rent, dy the grũt made at the firſt 
haerp, which pet contirmeth in his effect,q this 
m echinketh is the diuerſitie betweene the ca- 
ſeg. Do. Pet not withflanding the reston that 
thou halt made, me thinketh that fa man ſetſen 
of Lands, make a gift thereof by a nude pzo- 


to him made, and grant that hee hall bee ſeiſed 
to his ble, that though the pꝛomiſe be voide in 
the law., that pet neuertheiſſe it muſt hold and 
ſtand god in conſcience and by the law ok rea. 
fon,foz one rule of the law of reaſon is, that we 
may do nothing againſt the truth. and lith the 
trueth is that the owner of the ground hath 
graunted that h: ſhalbe feiled to the Uſe ol the 
other, that grant muſt needs ſtandineffect, oz 
eiſe there no trueth in the grauntoz. 5. It 18 
not againſt the truth of the graunto 3 in this 
caſe , though by the graunt hee be not ſeiled ta 
the ble of the other, bat it pzoueth that he hath 
graunted that the Law will not warrant him 
to graunt, whercf ze his graunt is void. Bat 
if the grauntoꝛ had gone further and laid, that 
hee would allo ſuffer the other to take che pꝛa· 
fits of the landa without let ox other tuter- 
iupt ion, oz that hee ould make hun eſtate in 
$1e jand when hee ſhonid bee required, then J 
Fpyk in thole calen he were 2 


The 24. Chapter. 
by that rule of the law of reaſon that thou haſt 
remembred;to perfozme them, if he mtcud tobe 
bounden bphts pzomle, oz eis he ſhould goe as 
gain his owne truth, and againſt his owne 
pzomiſe. : But pet it hall make no ble in that 
caſe, noʒ he ta whom the-pzomiſe is made ſhati 
haue no action in the Law vpon that pzomile, 
7 — perfozmed , foz it is called in 
Laws Nude oz naked pꝛomiſe. Ind thus 
—— that — of the ſapde 
ant is now auotided in the law 
— the feoffaz, and that the feffdz 
is not beiden dy his grant neither in lawnoz 
| — bat in the — caſe hee is bound; 
ergy ny — krõ him, as J haue ſayd 
Y hold me content With thy conceit 
png: ers. but J pzapthee ſh:w me ſome» 
What moze as large what is taken foz 8 Nude 
coca, o naked pzomife in the Laweg'of 
Engliany; und where an act ion map ipe there- 
upon, aud where not. St. J will With good Wti 
— therein 


s Whatics Nude FPS ty z or naked promiſe 
the Lawes of England, and whe ther 
any action may He een 


Cap. 24 


it is to be budertiod thot contracts be 
 * grounded bpon a euſtome of the realm, a by 
the law that is called Ius gentium, ę not di- 
— on $4 point of realen ko when all things 


a 1 
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tracts,hut ofter pzoperty was ought in, they 
were right expedient to nil people, ſof a mon 
might haue ot his neighboz that hee had not cf 
his owne, and that could nat he la tum · but 
dy his gift, by way of tendin Fn, cone eb eg 7 by 
teme 1eale,vargain;o;laie; s 

and ſales bee called contracta,and a4 on e hy 
allet ofthe parties vpon agreement between 
chem pl gods oz lands, foz monep, oz fo: other 


recompence,bat of monp biuau, fox mony vine! - - 
is nu contract. Alſo a coricozd is pzoperip vpn 
rties, with di⸗ 


an agteement betweene the 
ners articles A wats riling on $one part, 
\ and ſogrr on the other, As if J. at Stile letteth 
| Chamber. to Hentie Hart, and it ts farther 
etwerne them. that the ſaid N. Hart 
F bod with the ſaid John et Dtile, 
ind the lam Henry Hart to pay foz the Cham⸗ 
ber and banding a certatne ſumtmne 2c. this is 
pzoperly called à Concozd, but it is alſo a ton: 
tra&,7 8 good actton lęeth vpon it. Howbeit it 
1s not — ergury' n the Laws of England 
what dimmer e — + e Than 
wn, a pꝛomile, a gift; a fone, oʒ a pledge a bars 
gain, a copenant,oz ſuch other. Fo the intent 
sf the law is to haue the'effect ofthe matter ar- 
gue d and not the termes. Ind a nude contract 
ia, where a man maketh a bargaine, oz a nab - i 
his god 03 landes, 15580 anp re 
appointed fox it: 2g il to another, f To 
Hers bg ee . ky: 8 
ed that eo. ot 
ga 14. contract, and as len 


— envy av 


— 
— 


nice, s nothing is a 
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0; naked pꝛonuſe is, where a mã pzomtileth ans 
ether to gine him certa ine mony lach a day, o 
to build an honſe, oʒ to do him ſuch certaine ler · 
IK foz the mony, foz the 
building, noz foz the ſeruicc: theſe be called na. 
ked pzomiles, becauſe there is nothing allig · 
ned why they ſhou!d be made, and J thinkeno 
action lyeth in thoſe caſes though they bee not 
fozmed. iſo if J pzotmnſe to another ta 
t him ſuch certaine goods la let £2 ſuch a 
time, & after J refuſe to take them, there lyeth 
no action againſt me foz ii: But if A take the 
and after they be loft oz (mepapzed thzoagh mp 
negligent keeping,there an action licth. D. But 
vue apy inion hold thep that bee learned in the 
9 

,0z unde pzomiles ; whether do they hold 
thep that make the pzomiſle,be boynden in 
conlcit᷑ce to per tem their pꝛomiſe, though they 


. cannot be compelled therto by the lav, oꝛ not: 


S. The bokes of the Law of England entreat 


| tle rherook, foz it is left tothe determination 


of Doctozs,and therefaze the (hew me 
ſomWwhat now of thy 1 then J hal 


thew thee therin lome what of the minds of di⸗ 


ners, that be learned in ths law of the reaime. 
Do. To declare þ matter pisine y alter the ſay⸗ 
ing of Doctozs,it would aſke a long time, and 
thereloze AJ will touch it bzieſty, to giue thee ac⸗ 
caſion to dere toheare moze therein hereafter. 
iti thau ſhalt vnderſtãd that there is a pzo- 
miſe that is called an Fduow, e that is a pꝛo· 
mile made to God, e hee that both makeſuch « 
how hyon a deliberate mund intending 1 — 


nglãd in luch momiſes that be called 


rr =_ > 
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it, is bound in conſcionce to do if,thongh 


® oniy made in the heart without pzonoun- 
cingof'wozds,end of other pzomtſes made to 


man vpon a certain conſideratt6, tt the pzomiſe 
de not «gainl the law: ag tf Þ.pzomile to qiue 


B. tx. k. — — ſuch a houſe, 
ox doch lent him ineh a thing, oz fuch other itke, 


Ithiuke him bound to keep his pzomife. But 


tfh(s pzomile be io naked, that there is no ma · 


ner of consideration whp it ſhoald be made, thẽ 


Ithmke him not bound to perfoztne it, to it is 


to ſuppole that there was ſome errour in the 


niaking of the pzomile : but if ſuch a pzomtle be 
mide to an Unmaerſicte,to a city, to the church, 


to the Ciergie, oztopwze men of fucha place, 
t to the honour of God, oz luch other caute tike, 


as foz maintenance of leatning, ot the common 
wealth, ofthe ſernice of God, oz in reliefs of 
pdaertte, oz ſuch other, then I think that hee is 
bounds in cõſcience to perfozm it, thongh there 
bee no conſideration of Woꝛldiy pzofit, that the 


grauntoz hath had oz intendeth to haue tz it: 
vnderſtood 


and in all ſuch pꝛomiſes it muſt bee 
that hee that made the pꝛomile int end ed to bee 
dound by his pꝛennſe, foz eiſe commonly after 
all Doctozs he is not bound, vnleſle hee were 
bound to it befoze his pzomile : as if a mi pꝛo⸗ 
mile to giue his father 8 gowne that hath nerd 
int * and pet thinketh 
gfe hee tage ,nenertheleſſe he is bound to 
hee was bound thereto befoze.” Ind 
fer iterl0he Doctour#'s mon map be excuſed of 
td s 'pzorunile in tonlctence by caſnaltie that 
7 rafter the pꝛonule il it de — 


ode \Knotwne of the:caſnaltie ot the making of 
hee wonld not haue made it. Im 
7 — ie they ſhal bind, they mut 
be honeſtJawfulli,and poſſible,and eis 
not to be holden tn conſstence; though there be 
a geanileec-Yndifthepomiſe be good and With 
atsuſe, thongh no weozldip pzofit (hail grolp 


ola promiſe made to an Unigerfitp,to 


—— As to the honour af God, there ts moſt 
commonlpyrhoiden that an sd ö vpontholepze: 
miſas tyeth in the Law. Cannon. >r. Uhether 


doeſt thou mrane in ſuch prom ies made to an 


'Untinerſitie,to a city, ox td ſuch other as thoy 
baſt rehearſed befoꝛe, a with a cauſe, as to the 
Hear of God oz ſuch other, that the pertie 
cbalbe bound dy his pꝛomiſe, il he tntendad nut 
te be bound thereby, ye 02 nap ? Do. I thinde 
na; m moze than vpon pꝛomtles made vnte 
common perſous. vt. Ind then mee thinketh 
clereip that no act ion can lie againſt him vpos 


ſctenet ſohether be intended foz to be bon 
n. Aud it the nent in ward inf heoxt, meiis 
e cannot inge. end. that is one of rhe c 


| op) 9; twdge taivard. thing and if an 
—— in kit i — 
— repency | 
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thereby to btw that maketh the promiſe, | but. 
| onelpaſptritaail pꝛoñt, as in the caſe befazere-/ 


itfe, to the Church, os ſech other, e with s 


ſuch pzomiles,foz it is ſecret in his ont com 


al God1s.neceCary (chat u # 


— 
— 
Pa 


| — my We panty 


Chapter. 104 


manner, that is _ It he to Whom the pꝛo- 
miſe is made, haue g charge by rcaſon a the 
pzomiſe which be hath allo per then in 
that caſe hee ſhall haue no action fozt 7 thing 
that was pzomiled , though. hes 
pz0mile haue no wozidls pzotic, | - Indi 4 


nan ſaꝝ to anather, heale-luch a podze man 

his diſeaſe, 03 make an high wap, aud J 7 hc 

gine thee thus much, and if he doe it, I thinke 

an action lyeti at the common law. Ind 

ener though the thing that he TIE Ml 
e an 


non Lets 5 itil gue the 
tiventy pounds , vpon this pzomile an action 
lxeth,if hee marry his danghter ;. ds 


ifs 8 
good contract,and he map haue Quid. pro quo, 
that ts to ſap the pzeferment of his ö. 
le his money, But inthole pzomtlegs made fo 
an Uniuerlitte,, oz ſuch other ag, thon haſt re⸗ 
membzed befoze, with ſuch cauſes as 28 
ſheived,that is to ſap,ts the honour of 

the increaſe of learning, oz lach o | 


The 2 4. U _ptet. 


his 2 it is no contra; # lo his 6fwne 
conlctence muff be his iudge whether he int#o 


ded to bee bound by his pzomiſe oz not. And if 
he intended it not, then hee offended foz his dif- 
ſimuiation only. but it᷑ he intended to be bound, 
then ik he pertoꝛm it not. vntrutb is in him, and 
he pꝛwaeth himlelfe to bee a lyet, which is pꝛo⸗ 
hibited aſwel by the law of God, os by the ian 
of reaſon:Ind further maze, many p delearned 
in the Law ol England hold, that a mon is as 
much boundẽ in conſcience by a pzomiſe made 
to a common perlon,if he intended to be boum 
by his pꝛomiie, as hee is tn thr other caſes that 
thou haſt remembzed of o pzom:le made to the 
Church,oz the Cler gie, oꝛ ſuch other: fox thep 
that almuch vntruth is in the breaking of 

the one as ofthe other, and they ſap that the v1» 
truth is moze to bee yondꝛed than the perſon te 
Whom Þpzomiſes be made D. But what hold 
p i rhe omiſe be made foz a thing paſt as 
pzomiſethee xl. t. foz that thou haſt bailded 
me luch a hovple,tpeth an action there x S They 
ſnppoſe nap, dut he (hall be bound in conſcience 
to per foʒm it after hts intent, as is vefoze laid. 
Do. And if a man pꝛomiſe to giue another xl li. 
in recompence foz ſuch a treſpaſſe that he hath 
done him, lyeth an action there : r. J ſappole 
nay, s the ranle is loꝭ that lach pꝛomiles be ns 
une. contracts: foi a cottractis pzoperi 
here a man fo; his money ſhall haue by aſſent 
of the other party certaine gods oz ſome other 
p3ofit at the kum of $cgnteact'0; after:but iff 
g bre pz0miled foz'« cauſe p; is peſt by way 
e then it it rather an accozd = 5 
cone 
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tract, but then the 755555 | 
the ching that ig pz01 190 copnc 
uſt be paid, z open and, fpz 


rejpeth the ale 
2 — S h e 
ee 


HI 3 
other cal 8 ebe 
3 he wag not t 2 to le e ee 295 
t onely by his piomiſe, bur in this cale of 
thee wog bound in conſcience 4 
e 
ae 8 
＋ to keepe his pzomile, thanghYec enten- 
t ts he bound thereby. 
hough hee wert bound befoze the pꝛo⸗ 
15 to make erer keꝛ his treſneg, yet he 
was not bound to no ſumme in certgins bat by 
ig momiſe : and betauſe that tht ſumme map 
deo mngh. 02.000 little , and n t egall to the 
nalp alle, — Per partie to 77 terra 
pag was done notwünſta kand ing the pzomile 
hbortie ta toks,” {ocion of treſpa den 
, therefoze: Id that hee may bee hig 
owne Judge ! mnediliflerce, whether he int ene 
ded to bee betind by us pzanuſe on not, ag hee 
niap in other caſes hut it ut were o a debt then 
theyhold that he ig bound to petfoꝛme his o- 
A Ned... authet if in the caſe of of 
Treſpaſle hee airmeth His promilewith au 
oath. St. Then they haldthat hee is bound to 
perfozme it lo ſauing ofhis oath , though hee 
antended not to bee bound, but if hee entended 
tobe bound by deri then thep lap, thas 
an 
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an oath needeth not but to enfozce the pꝛomiſe, 
toz they ſap , hee bzeaketh the Law of reaſon, 
which is, that we map doe nothing againſt the 
truth, aſwell whe he bzeaketh his pzomiſe/that - 
he thought in his owne heart to be bound by, as 
he doth when he bꝛeaketh his oath, though the 
offence bee not ſo great bp reaſon of the perm · 
rie. Mozconer to that thou lapel? that vpon 
ſuch pꝛomiſes as thou haſt rehearſed befoze, 
ſhall iye an action after the law Cannon, verily 
as to that tn this realme there can no acttonipe 
thereon in the lpirttuall court, if the pꝛomiſe 
of a tempozall thing,foz 8/pzohtbitton,oz a Prz- 
munire facias ſhonld ipe in that caſe.D.That is 
maruell fith there can no action lpe thereon in 
the Kings court as thou ſaiſt thy ielle. S. That 
maketh no matter, foz though there lie no agt; 
on inthe Kings court, againſt executo2s vpon 
a ſimple contract, yet it they bee ſued in thst 
caſefo; the debt in the Sptritnall court, a p20; 
hibitton lyeth. Ind in like vile if a man wügt 
his Low vntruelp in an action of debt vponi 
contract in the KingsToovrt, pet hee ſhall net 
beſued foz the periũrie the ſpirituall cout, 
and pet no rcmebie lpeth periurte inthe 
Kings Court: foz the Bohibiton ipecthnot 
onely, where a man is ſued in the Spitiwen 
Court of ſuch things, as the party may haut 
his retnedie in the Kings court, but allo whert 
the Spiritual & curt holdeth piee in luch cal, 
here they by the Rings pzerogatine , and 
the ancient cuſtome of the rtalme ought none 
to hold. Doct. J Will take aduiſement vpn 
that thon haſt ſaid in this matter, till — 
2 
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8nd J ay thee ad n to another 
275 5 . . F 12, # * i- % 


— 6A The 20, ili) wp the lake 


Cabs. 


Wen hath tws rnd nes bozne dune an . 
FA pouſeis, a the otherafter eſponſelg, a 
. ... father bp his Bill bequeatheth to, his lan 
| heire all his gm, Whieh of theie ta lonnes 
hal hane the goods in conſc ience: D. 2g . ſaid 
flour firſt dralogiie tif latin. the ic Chap, the 
Baut of this cale bependeth not in the knows 
vg.what cenſcence will in this caſe, but ra⸗ 
no wing whtch of 5 155 


Wgeb hire (t te lap) 
a kken.fo he ins ia Hire the Dj (nan 
v , hee that ia hitze by the 9 ot the 
Io oz ile that it ul bes bc foz him 
father the hex: 5 St. Þ5 to that 
Mt, abmit the Kathers dene 4. 


Vid. ar eis that dach non -fos at he ſhotut be 
Miet helre, tbat thbjird'be mb ged for heir by 
Firm, thar tn this caſe k onghrro ber tadged 
And then I pip thee ew mee rhy minde 
cughthe,queltion be not directly 
ind: an Tye gin to fee what conſci⸗ 
10 cb et it is right expedtent 
nd well azder mg bt contcrence , that it bee 
an after what it ſhalt bee iudged: foz 
titoc k jt to be bc after the tempoꝛ all ia 
oh 1 ö be heire, the it were againſt conſct- 
Melde tadges inthe * Law chotud 
p 50 Javgs 
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Yadhe fot hetre that is heire 
_ — *. thinke => e 

a ele 
ther ſhe iner thine inton, after — L as 
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and that the Judges in Hig.cale voe 
"th erage hate omen Monitor foe 


#63 th the things that ha in 
t ods of the fa 
EE Les 


bee. deter by the la of the Realme. 
__ > : (03-the Judges ſpiritual 
ſol mot 129655 oi the Beale, ne they can⸗ 

1 14K part of it, foz much 

ol hates uch ſpeech that few inen 
274 of it, Ethere is no meones ne 
ber 1 * en them that learne 


1 los they e learned in ſeuetall 
e # after diners 


NE 


ot, net cannot c in ha 
"of bed not reaſonable. 0 — 
— of therem ag t urch be 
doe, hen any matter c bi 
Me, to. 4 2 audged (ſeer.t the ſptxi| _ 
iv, whereof ED cales 2 


goods 
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A viritual court ol the perloꝛming of legacies, 
aſe they be chargeable to the King, and pet 
it; is — ſuch la of vtlagarie in the Spiri- 
aW. | 

..:D, By occaſion of that thou hall ſaid befoze 
wouto alke of thee this aueſtion. Af a Par- 
ot 8 Church alien a poztion of Diſmes ac- 
ing as the Spiritaall law hath ozdapned, 
A not that alienation ſufficient, though it haue 
gt the ſolemntttes of the Tempozall Law ⸗ 
0 in doubt therein it the poꝛtion be vn⸗ 
der the ſourth part of the value of the Church: 
ut if it be to the value of the fourth part of the 
xch, oz aboue, it is not ſufficient, and there. 
e was the wit of right ol diſmes ozdained: 
and it in a wzit er right of Difmes it bee iud⸗ 
ged in ß kings Court foz the patron of the ſacs 
{oz ot him that alteneth, becauſe the alienas 
| was. not made accozding to the common 
then the Judges of the ſpirituall law are 
d to giue their iudgement accozding tothe 
ludgement giuen in the Rings Court. Ind in 
ubewile if a. varſou of a Church agres to take 


A penſion foz the titheof a Mill, if the penſis 


on be to the fourth part of the value of the 
Church oz aboue, then it mnſt be aliency after 


. thelolemnities of the Kings Laws, as lands 


and tenements mulk, oz eile the patron of the 
ſucceſſoz of him that alieneth,mop bring a writ 
ofright of Difmes, and reconer in the Rings 
25 # then the Judges of the My Nate 
re bound to giue iudgement in the @piriigell 
Courts accozdingly, as is afoꝛeſaid, Batz f. 7 
dene heard lap, that 1 7 ol right ol dilmes is 
7 
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glneti by the fete vt Wet. 2. on 
py ct) es, A not ct pray hp 
a Baton ef a Thiireh is Szongfinilp def tage 
of he dif the Spie an . 
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cauit to ſtie fox hts'r 
end 7A dr pore til, 


there 6 _ of Riß nes fp 103 
atroh ib the como 1 0 A wel of 
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ſon Why it lap tt the common K aw, TE 
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Ac. Wah this: by che pitta law the an 
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—.— by thee ä 1 
ons, as foz Wilined 


ke that Where the Se 
þ A — — e thing, 12 — 
8 empozall Law 
— — office cc 225 
| r 4 F ' 
rp te eg rigs leo fk 
of ice, as be 
j oz tempozall. Bat if it word av ey | 
this caſe, whether the ridelt tonne int 
— becaule he is a baſtard in the 
iw, that ſhonid be tuoged ofter the kptrititi 
Law, fo; the water is fpieitualt:Do-Petridts 
winytandimng all the re«fons — hi 
hide, I cannot \@ Fowthe F | 
fittzall Law, Hive compiled to Nane 
of the temipoat Law ebe art 
of it is in the French Tongue fo: it were hard 
that euerp Spiritual! Judge fhould bee com⸗ 
pelled to learne the tongue. But ik the Law cf 
the Nealme were let in ſuch order that th 
thar int end ro ſtudre rhe LiwCiundn , 
ſirſt haue a fight ot the lad of the Reetrire', as 
they haue nod of the Law Trail, and that 
ſome Bookes and treaciſes Were made of caſes 
of conſctence concerning thele two Lawes, as 
there be now concern ing tie Law Cinill e the 
kw Cannon, I would afſent that it were . 
expedient; and chen realon lane fe — 
wy thit thepthould be complied rows 
e Law ehe Realins,"as th 
bis 7 is 4 Eee 
Md ty tae nofite of thar Y. 3 
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St. Mes thinketh thine opinion is right gad 
and reaſonabla, but tul ſuch an oꝛder he taken, 
they are khaund, as I ſuppoſe, to inquire of the 
NN in the common Law, what the 
is, and ſo ta gine ther iudgement accoze 
dtug, il they will keep themſelues from offence 
of conſcience. Ind loꝛalmuch as thou halt welj 
ſatiſſied my mind in all theſe queſtions beloze, 
Ika the now that I may ſomewhat fe ie 
thy mind in diners articles that be wzitten in 
diuers books foz the ozdering of confcience vy: 
onthe Law: Cannon and Ciuiil : foz mee thin- 
keth, that there be diners concluſions put in 
diners bokes, as in the Summes called ſun» 
ma Angelica, and ſumma Roſella, E diuerg g= 
ther, toʒ the gad oꝛder of conſcience, that bee #+ 
gaeinſt the law of this repime, and rather blind 
conicience, then ds giue am light vnto it. 
D- I pzay thee ſhew me ſome of thole caſes: 
Stu. I will with god Will, . 


Whether an Abbor may with conſciẽce pre- 
ſent to an Aduowlon of a Church'rhat be- 
longeth to the houſe without aſſent 
of the Couent. 


Cap. 26. 
appeareth in the Chapter. Et atznoſcitur 


de his que ſſunt a Ptælatis, the which Char 
ter is recited in the lum caled ſumma An- 
kelica, inthe title Abbas, the rxvg.article, that 


he may not without any caſtome,0z app (pecial 
| hint; 
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puulledge to helpe therein. 5c. Truth it is, that 
there is luch a decretall, but they that be lear⸗ 
ned in the law ol England, hold che decretall 
binde th not in this N ealme, e this is the caule 
whp they dor hold thai opimon: Bp the Law 
of the reaime the Whole diſpoſition of lands 


goods of the Abbey is the Abbots onely fox 


the time that he is Abbot, and nor in the Co⸗ 
nent : koz thep bee but as dead perſons in the 


Ladd, and therefoze the Ibbot ſhall ſue and be 


ſued onelp without the E guent , doe homage; 
fealtie, atturne, make lesſes,aond pꝛeient to ada 
nowlons onelp in his vwne name z and they 
lap further, that this authozitp cannot bee tas 
ken from him, but by the Lawof the Bealme, 
and ſo they ſap, that the makers of: the decre⸗ 
tell erceeded their power: Wwherefoze they ſap 
it is not to be holden in conſcience, no moꝛe thã 
if a hecree were made that a caſe foz tet me of 
yeares oz at will made by the Ahbot Without 
the couent ſhoulb de imme diatly void, # lothep 
thinke that the Abbot may in this caſe pzeſent 
in his owne name without offence of conſcitce, 
tecauſe the ſaide decretall holdeth not in this 
ealme Do. But manp be of opinion, that no 


man hath authozitie to pzelent in right and 
tonſcience to anp benefice With Cure but the 


Pope, oz that hee hath his anthozitiethcrein 
deriu ed krott the Pope: foz thep ſap that fozaſ⸗ 
much as the Pope is the Micar generail vn- 
der God, & hath the charge of the rules of all 
people that be in the flocke of Chꝛiſts Church, 
it is realon that fith hee cannot miniſter to al, 
he doe that is neceflarte to all pt ople * their 
ſoules 


The 26.Chapter, | 
fonles health in his owne perſon, that he ban 
— deputies foz his dilchorge mn that bes 


And becauſe Patronsclaime to pzelent 
to 8 in this Reoime by their own 
| Title derten from the Pope, 


p though: 
the baue titie by the 1aw of the Realine 
to pʒeſent in this caſe in his od 


athot 
ves — title is ageinſt the 
— that title, ut pet the Law of 
the-Realme: that maintatneth that title, ha- 
deth not in Rs And they .lay alio thet 
it belongeth to the law Cannon to determine 
— of paclentment to bentſices, tog it is 8 
ſpiritual! and belongeth to. the kpirtnon 
as the depziuation from a benefice 
_ and io they lap the ſatd derretail bindeth 
in conlcience,though in the law of the Realme 
it bindetb nat. St. Is to the ſuſt confideration 
A wouid right well agree, that if the patrons 
of Churches in this Kealue claimed to pat 
incumbents into ſuch Churches as ſhould fall 
vopd of their Patronage without pꝛeſenting 
them to the Biſhop , oz ũ they claimed that the 
Biſhop ſHonld. admit ſuch incumbent 28 they 
chonld pe ent withont any examination to bes 
made of: his abtlitte in that behaife , that that 
claime were againſt reaſon and conſcience, 
the canſe that thouhaſt rehearſed :. But fozs)- 


much an the Patrons in this — — 
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by the Exaniination not able to hane cure ot 


lonles, he then to refuſe him, and the patron to 


ſent another that ſbalbe able, and it᷑ he de a- 
then the Bifhop to admit um, aiſtieate 
him,# mn hum, J think that this calime,and 
their pzeſentments thereupon ſtand with good 
reaſon and conſcience. Ind as to the fecond 
ronſideratton;tt is holden in the Les of the 
Realme , that the right of pzeſetitment to & 
Church, is a tempoxall inhermtante, a ſha] viſe 
tend by tour ſe of thheritance from heire to heir 
us lands g tenements ſhall, a ſhalbe takt ag an 
alſets as lends and ten ments be: ond koz the 
tyt6ll of the right of patronages be ozdeined in 
the tap ditrers actions foꝛ them Þ be wz 
in tharbehalke, as wits o right of — 
Aſſiles of Dartem preſentment, Quare impe- 
dir, à diners other which without time 
of mind haue bin pleaded in the courts, 
is things pertainingtohis Crowne and rop- 
mo ie: and therefoze they lap that in this 


tawes to bee obeped in law and 
IE D. It ii come in vartance whether 
is fo pꝛeſented bet able oz not able, by 


ons thatr rr abit te be tried: St. Ir the oꝛdi⸗ 
en to the ace ion, it ſhall bee try- 
eb e and if hee be party it ſhall 
the Wetropolitan. Doct. Then the 
eee n in that point ihan 
te god derne ; but in the other point 
lf takeadatfemen * —— 
. 
Matton, doth thas make the pzeſentstion 


*%. — 
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vold in the law, oꝛ is the pꝛe fentation god that 
notwithſtand ing? 

Stu. I think ie is not void ther efoꝛe, but the 
naming of them is void, and a thing moze than 
reedeth. Foz if the Bbbot be diſturbed, he muſk 
bztng his act en in his owne name without the 


conent. D. Then J percctue well chat it is not 


pꝛohibited by the Law of England, but that 
the Abbot may name the conent in his pꝛeſen⸗ 
tation With him, and allo take their aſſent 
whom hee ſhall pꝛelent if her wil: and then 
Hold it the iareſt way, that hee ſo doe, foz in fo 
doing hec ſhall not offend neither an Law w, no2 
conſctence,. dr To take the allent of tte couent 
whom hee all pꝛeſent, and to name then alſo 
in the pꝛeſentstion, Eno wing that hee may doe 
otherwiſe, both in Law 2 hb ek if hee 
Will, is no offence:but if he take their sfſent, oz 
name thẽ with him in the pzcſenration think; 
ing that he is ſo bound to do in law and conſct- 
ence, letting a ronicience where none 2 5 ez 
gardeth notthe Law of. the-Kealme,that; 
diſcharge his conſcience inthis oor hg 15 
Wit lo that he pꝛeſent an abie man as he n 

de Without their aſſent, there ig on errour, 6 
offence of conſcience in ihe Abbt. Ind in the 
wile it the Abbot pzefent in ee 
and the relaꝛe the Cauent ſzieth eh IG 
deth in conſcience. int erueth not 

jaw of 1 7 1 faz that he | 
aſſent, then they ae 1000 
tend that affendeth not. And there doe the! 
Way is in this cale to indge both the 
gf lach effect as they bee, # not to tet an alen 


The 25. Chapter. — 


of conſcience by bꝛeaking of the ſayde: decree; 
which ſtandeth not in effect in this behalt with 
in this Kealme.”' | 


5 LE 
CIf a wan find beaſts in his ground doing hurt, 
whether may hee by his one authoritie, 
| take them and keepe them tillke 

be ſatisfied of the hurt. 


Cap. 27s | : 


his queſtion is made inthe ſumme called 
T. umma Roſella, in the titie of reſtitution, 
that is to ſap, Reſtitutio 1 3. the 9. Article, 
and there it is anſwered, that hee may not take 
them foꝛ to hold them as a pledge till he bee ſa- 
tiffied f̃ z the hurt: but that hee may take them 
and ker pe them till hee know Who o weth them, 
that hee map thereby learne againſt whom to 
haue his remedie. Is not the law of the realme 
ſo in likewilt ! St. No berilp,foz by the Law ol 
the Realme, hee that in that caſe hath the hurt, 
map take the beaſts as a diſtre ſſe, and put them 
ii a pound Duert, fo it bee within the ſame 
hire, and there let them remaine till ß owner 


will make him amends foz the hurt. Do. What 


talleſt thou a pound Ouert. Stu. Þ pound Os 
nert is not onelp ſuch a pound as is common - 
p made in Townes and Loꝛdſhips, foz to put 
in beaſts that bee diſtrained, bat it is alſo eue- 
ty piace where they map bes in lawfnilp, not 
making the owner an offendour fox their bee- 
ing there: Ind that it bee there allo, thats the 


he 27. Chapter. 


guner may lawfallp gine the beaſts meutt am 
they be 13 pound. 

D. Ind if thep die in pdund foziacke of meet 

hole teoperdip is it: St. If it be ſuch a pound 

Ouert 8s J ſpeake of, it is at the peril! of him 

that oweth the beaſts, ſo that he that had the 

hurt (hai be at libertie to take his action fo; the 


treſpaCeif Hee well: and if it be not a jawfunll' 


pound, the it is at the perill of him that diſt rai? 
ned, and fo it is if he dzine them out of the ſhire 
and 3 there. 


2 amends, and the other will 

take it, but keepeth the beaſtg ſtili in pound, 
map not the owner take them out? St. No, fr; 
he map not de his one tudge,and it he doe, an 
+ action leich ag hum fog bzeaking of the 
pound: but he muſt ſue a M epleuin to haue his 
beaftadetiaergd hun our of the pound, and 
thereupon it hall bee tried by i 2 men. whether 
the amends that was offer ed ware ſufficient 
o not, and it it be found that thcofer mas not 
ſukictent, then he that hath the hurt ſhall haue 
ſuch ame nds as the 1.2 men ſhall aſleſſe. D. Jſ 
it bee found by the 12. men, that the amends 
Were ſuſticient hau he that t etuleth to take u, 
haue no bunt ment fog his refuſall, and #03 
Dee the de alls in pound after that tune? 


thathe hall yeeld- damages 

niche Vepienn, becauſe the iſiue is tried 6 
2 —— 
— —— meate, at whoſe teopsr; 

dy! e 


put cale that he that oweth the beaſts — 


5er ge 


leopardte tf thep die ſoz lacht of meat, F the dy» 
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owed the beaſts, as it ashef ze: foz hee ia 
donnd at his perill by reaſon af: the wzong that 
was done at the beginning: ; to fee that thep 
have meat as fong as they ſhaibe in pound, vn⸗ 
lefſe the Kings wit come to delmer them, 6 he 
reliterh it: fox aſter that time it wil be at his 


mages ſhall bee reconered in an action bought 
— tde Statate foz dilobtping the Kings 


CWherher a gift made by one vnder the age of 
xXx, yeares be good. c 


Cap. 18. ; 


[T appeareth in Summa Angelica in the titie 
donatio prima the 7. article, that 8 mi befoze 

the age of 2c. peres may not gine, without it 
be with the authozitie of his iutoʒ : Fs it not 
ſoltkewiſe at the common Lee:? St. Theoge 
of infants to giue, oz ſell their lands and goods 
inthe Law of England ts at 21. yere, oz abone, 
o that after that age the gift is god. and befoze 
that age it ts not god, by Whoſe asſſent ſocner 
lt be, except it be foz his ineat, a hus drink v2 a⸗ 
parell. oꝛ that hee doe it os executsz, in perfo;: 
mance ot the will ol his teſtatour, oz in ſome 6- 
ther like caſes; that needeth not to berehcarſed 
hexeꝛe that age mult be oblerued in this reaim 


in law e conſc ience, s not þ ſatd age of 25.peare. 


bo. I put caſe, it were oꝛdained by a decree of 
the Church, that if any man by His dul de; 
queathcd gps te * 7 — 
wy at . 


The 28. Chapter. | 


lbalbe delſneredtohimat his full age, i that in 
that caſe.z5.yeres ſhalbe taken foz the full age, 
chan not that decree bee obſerued 6 ſtand good 
alter the law of Sugand : v. I lappoſs it ſhall 
not. (oz though it detong to the Church to haue 
the pzobate and the evecution of Teſtamenta 
_ of goods — — — 
-02dihi Rgytps ©: leigniozies t the by pze⸗ 
leription, pet the church may not as me — 
determine What ſholl be the la wlull age foz'anp 
perſon to haue the goods, foz that belongeth to 
the King a his jaws to determine : © therefoze 
if ie were oꝛdained by a ſtatute of the realme$ 
hee ſhould not in luch caſe haue the goods tul 
he were of the age.of 25. prres,that ſtat. were 
good @ to be obſerued aſwel in the ſpiritual law 
as in the jawol the i ealme, e tfaſtatate were 
good in that caſe, chen a decree made thereof is 
not to be oblerned , foꝛ the o2dzing ol $ age map 
not be vnder two ſeueral powers;and one pzo* 
— of euery god law ol man is, that the ma · 
ter exceed not his authozity: and J think that 
dhe ſprituali indge in that caſe ought to iudge 
the full age after the law of the BR ealme, ſering 
that the matter of the ageconcerneth tempozal 
ds: and J ſuppaſe farther that as the king 

by authozitie of his Parliament map ozbeint 
that all wills ſhall ve void, that the goods of e- 
nerie man ſhalbe diſpoſed; in lach maner as by 
ſtatute ſhouid bee aſſigned, that moze ſtronger 
he may appoint at What age ſuch Wills as bee 
made ſhaibe per loꝛmed. D. Thinkeſt thou then 
that the Ring mar take away the power of the 
Padinarie, that he ſhal not cell executozs 2 
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t6mpt?5i, Jam ſomewhat in doubt therem bat 
n teemeth rhor rf it inighe de enacted by latte 
that all Wil hound be Dotd, as is afozeſaib, that 
then it might bes enated, that ns man ſhould 
have authozitie , to can none to accompt vpon 
— —.— ag —— thail 2 

ppoint, lo > burke, othe moze, may do the 
ile: notwithſtending J will nothing ſpeake 
beterminatip in that point at this time, ne Y 
meane not, that it were good to make a ſtatate 
that all wills ſhoald be bord, fo J thinke them 
tight expedrent , but mine intent is, to pzone þ 
the common law may 92datne the time of the 


full age; aſwel in wills of tempoꝛall things ag 


other Wile, and alſo that wills ſhalbe made Ind 


tit map ſo do, then much ſtronger it betongeth 


tothe Kings lawes to interpꝛet wills concer- 
king tempo al things, alwell when they come 
argument befoze his Judges, as when they 
tome in argument befoze ſpirituail Judges, & 
that they ought not to bee tudged by ſeuer all 
lawes(that is to ſap) by the ipirituall Judges 
one maner, e by the Kings Judges in ano; 


cher maner. 


F If a man be conui& of hereſie before the Or- 
dinarie, whether his goods be | 
forfeited, 


Cap. h. 
1 appeareth in Sũma Angelica in the title 
Donatio prima the 13. article, that he that is 


Mheretieke may not make executoꝛs ſoʒ in the 
A 2 la 


£ The 29.Chapter. 
law his goods be fozkeit:whatis the lor of the 
realme therine'S. It a mon be connict of hereſy 
aud abture. hee hath fozteitno goods, but if hee 
be conntct of hereſie, s be delinered ts lay mens 
hands, then hath he fozfeit all his gods that he 


hath at that time that hee is deligered to them, 


though hee be not put in execution {oz the heres 
fie; but his lands he ſhon not fozfeit, except hee 
be dead foz the hereſie, s then he ſhall fozfeit tht 
to tte loꝛda of þ fee, 8g in caſe of felome,ercept 
they bee holden of the Pzdinarie , fo then the 
Kinglhall haue the fozfetture, as it appeareth 
by a ſtatute made the lecond pere of H.5.cap.z, 
D. Mee thinketh that as it belongeth onely to 
the Church to determine hereſies, that ſo it bez 
longeth to the Church, to determine what pu⸗ 

ment hee ſhali haue loz his hereſie, except 
death, which they map not be iudges in: but if 
the Church decree, chat he ſhall therefozefozfeit 
his goods, mee thineth that they bee fopfeit by 
that decree ! St. Nap verelp, foz they be tempo⸗ 
r all, and belong to the iudgement of the Kings 
Court, and I thinke the Dzdinsry might haut 
ſet no fine bpon one impeached of hereſie, till it 
was oꝛdeined by the Statute of H. 4. that hee 
map (ct a fine in that caſe if hee ſee cauſ-,4 then 
tbe king ſhall haue thot fine, as in the ſaid ſtat. 
appeareth. | 


Where diuers patrons. of an Adnowſon , and 
the Church voideth, the patrons vary in theit 
preſentments, whether the Biſhop ſhall haue li- 
bertie to-preſent which of the incumbents; 
that he will, or not. 
| { 1 Caps 
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| — — 2 5 
dis queftion is alked in Sũma Roſella, in 


The 3 o. Chapter. 


tze titie Patronus the 9. Article, # there it 


appeareth by the better oppinion,Þ he map 


peſcut hether clark he wit howbett p maker 


of the ſaid ſum, lauth by the rigoꝛ of the ls w, the 
Biſhop in ſuch caſe map pzeſent a ranger, be⸗ 
canle the patrons agree not: e in ß fame chap. 
Parronus the 15. article, it is latd, hee muſt hee 
pzekerred that hath the moll merits e hath the 
molt part of the patrons * and if the number be 
egall,that thẽ it is to conſider the merits of the 


patron, and if thep be of like merit, thẽ map the 


Biſhop command them to agree ond to pꝛe ſent 
again Ind if they cannot pet agree, then the it⸗ 
berty to pzelent is gien to the Biſhop totake 
which he wul:s ik he mop not pet pꝛelent with- 
out great trouble, then ſhal the biſhop ozder the 
Church in the beſt maner he can: E if he cannot 
oder it, then ſhall he ſuſpeni the church, + take 
away the relirks to the redukes of the patrös: 
and if they will not fo be ozyered, then mult he 
alke help of the tempoz ant: And in the 15. arti⸗ 
de of the faid title Batronus, it is eſked, whe- 
ther it bee expedient in ſach cafe, that the moꝛe 
part of the patrons agre, hauing reſpect to ait 
the patrons, 0z that it ſuffice to haue the moze 
part in compariſon of the lelle part, as thus, 
There be foite patrons topxſent one clarke + 
the firſt and ſecond pꝛeſent one, the third pꝛe⸗ 
inte th another, and the kourth another, hee 


| this is pzeſented by 2. hath dt ß moꝛze part in 


compariſon of all the patrons;foz they be egall, 
but hee hath the moze = hauing on” 
3 the 


* The 30. Chapter. 


the other p2elentments : to this queſtton it i 
anſmered, that either the pꝛeientment is made 
ok thẽ that ba of the coliedge, a there is requiſit 
the moꝛe part hauing reſpect to all-thecolledge, 
oz elle euery mg pzeſentcrh fox himialf, as cen 
_ monly do lap m&þhaue the patronage of their 
pstrunonſe, e then it ſulficethto haue the mon 
For mreſpect of he other parties, doth not the 

law of England agre tothele diuerſit ies: > 
Na vetup 0.whac order then ſhajbe token n 
the law of Englãd, if the pstrõs vory in thin 
peſentments / . After the lawes of England 
this azder ſhalbe taken: If they be 10intenirs, 
oz tenãta incõmon of þ patronage, a they vary 
in pꝛeſentment, che Oꝛdinaxy is not bound to 
adimit none of their clerks, neither þ moze part 
© noz the leſle, 44k the s. monethg palle 02 the 
agre, then ha; nay pzeſent by the japs, buthe 
map not pzele; within p 6.moneths,foz if he de 
they map agree and-haing a Quare imp.agatof 

im, e remouchta glerke, « ſo the ina y ſhal 
Sea diſturber: and il the patrons haue the pee 
tronoge by diſtent as coperceners, thenis the 
Oꝛdinarp bond to admit the clerk of the eſdelt 


Liſter,(az the eldeſt ſhail haue the pꝛʒelerment in 


the law, it (he il, @ then at the nert «nomance 
the next Giſt cx ſhall pzeſent, and (o hy turne one 
ſiſter after another, till ali the ſiſters oꝛ their 
Heires haue pzeſerued,s the the eldeſt ſiſter ſhil 
begin again: and this is cslieda.pacſeniing by 
turne a it holdeth al wap betweene coperceners 
of an adnowld, except they agree to pꝛeſent to! 


gras 


ene they agree by compoſitton to pn / 
leng in lome other maner, and il thep doe lo. tp | 


— 
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e mult Fonds but this muſt be alwaß 
except; that it at the firl# anoibance that ſholbe 
alter the death of the common onceſter,S Rin 
baue the ward of the yonrige® daughter, ö t 
the king bp his pzerogatine ſhail hone the pzee 
fentment , and at the next anoidance the eideit 
p bp tune. But it is to vnderſtand 
that tk after the death of the cõmon anceſter the 
Church votdeth, and the eldeſt ſiſter pzeſented 
With another of the liters, s the other 
s'currie one in their owne nams 02 toge⸗ 
ther, that in ß cale the Ozdinary is not bound 
to receiue none of their Clexkeg,but may ſuffer 
the church to run tuto the aps, as it is {aid be- 
foze:foz he:lhall not be hound co receine þ clark 
of the eldeit ſiſter, but where thee pzelenteth in 
her ownename. Sud caſe where the pas 
trons barte tn preſentment. the Church is not 
pzoperip ſapd Litigious, ſo that the Ozditnorie 


 Hould be bound at his per in to direct a wit to 


inquire de iure patronarus 4 fog that wit ipeth 
where 2. pzelont by lenerall titles, but theſe pa. 
trons pʒeſent all in one title, #therefoxe the ozs 
dinarte map ſuſłer it to paſle, tf he Will into the 
laps 2 and this moner of -pzeſoutments mult bs 
Sleruey eee conſcience. 
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Clarke,he — Ind bythe 
common jaw haue 6 months whether 
he be 8 lay man endö, he, and I leenc testen 
why a clarke hama haue mme xefſpig than alat 
man, but t athenthe eontrorie- D. From What 
time ſhaith 6. months be accamyeed: S · That 
is in diuers mantxa aſter the mayer. of the vo. 
dance, foz if-thetharh void by dsati cr c atio 
oz ceſſion, ther. 6.moneths ſhall de counted f:oin 
dhe death of ihe ancumbent, oz krom the cream. 
on oz ceſlion, whereof.the pacron ſhan be coi 
piliey to sake notice at his pe tui ; 8 it · the vo. 
dauet he by [agnat108 03 depzmuation ,ths the 
E, monethes Wwhen.the pat ron hoch 
knowledge gun Biſnoꝑ cf the re · 
— — D. a9 vert 
knomiepge of ſhe refignatio e pꝛina 
and not by the Biſhop; hut by fome other, (hail 
not the lire menetha bein then fromthe time 
of thas knowledge's Se; Jſuppolethat it ſhall 


— — ee rue 


— how ſha liche ire moneths ve rechenen 
theres 5 bhertzcan as vnion be made but the 
patrons mul haut knowwiedge, and it muſt bee 
Sppaiuted whalhdidpzeſent aft ex that non, 
is to ſap, one of them 8z both, either ieyni iy oz 
by tarne ot aft thet,os:the agi teme nt is 
engt ge — = — 
auce, and ta not ant ol it, the ſice 
hail bes sem ted fü mthesgret- 


Ae all be the reaſon thatthou 
thy Y —— 


and in lone it han not: 


thzine opinion St. 


dane mooued thee befoze, concet n 


both among ſpiritual ano t 


(ap; that ITS 1 ogy 
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ſome of the ſepd auopdancey it wall excuſe the 
patrons, as it appeareth by the 2 ynrc 
eleze paß thee 
ſhe me (omewhat Where 1griozatike excafety 
in the Law of Englund, and Where not after 
Will with 466d Bill here- 
after doe as thou kayelt it thou por mer in re; 
membzance therevf, But J would pet tnone 
thee fomewhar farther in ſuch aueſtions 4% 1 


the diners 
ſites between the latos of En } and of ot 
jaws:foz there be mai moe cafes t wo 

as mee dave right great u 21 
gnadozder of conſcience of many 


xekojanred , and to bet bzonght NR; I r- 
2 


the cals where Dosis hold 1 that the 

ſtatute of lap men that reratiie Uderrier® 

lands to the Church ſhould be # they 

lerther, that if it were pzohtbit ph Fat Ly 

no git ond dee made to lor eines hat pit 

git mate to the chateh ſhould be hk 
g 


authopitieof the (@pefiour, a this ſaying ts Wo 
rectly agatnlk the ſtaratts;Wwherebpit is p; | 
bit, that lands \houtd- nor be giuen into | 

main: & they ſap alſo that btquieſts e gits 4 
church mult be determined after the law Can⸗ 
une not after the 1 x ltottites offiy men, 
and fo they regard much to Whom the att is 
made, whether io the Church, oz to make cauſ⸗ 
wales, oꝛ to cõmon perfors,# beare 1 "6 
. — to the Church than to other 


fe 32. Chapter, 


Finer and pzetended, that if the thing that i 
ginenbe ol lands 8 gods, that the deternunas 
tion thereof, of right belongeth in this reaſme 
to the Tings lawes, whether it be to ipirituall 
menoz tempozall,to the charch,oz to other, and 
ſo is great dinifion in this behalf,wht one pe» ' 
ferreth his opinion, and another his, e one this 
Feare mezes! fingniarey the of chartty:her 

are moze ot rity tha of charity: wher⸗ 
foze it leemeth, that they that haue the greateſt 
charge oner the people , (pecially to g; health of 
their louie, are moſk bound in conſcit᷑ce befoze 
other to looke to this matter. i to doc thotinths 
is in allcharitie to haue it refozmed, not:behol- 
ding the tempozall tur iſd iction noz ſpiritualtn- 
COR the common wealth, a quietneſſs 


If a wan bee excommenged, whether hemay 
7 | eat be alsoiled without making 

Eilan Cap. 22. A „ 2% 

: ' ] Ntheſunmecalled. Summa Roſella, in the 

[rae bee quarta, the ſecond * 
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Latd, that he that is excommunicat tox a Wrong 
it het ber able to make ſatisfactton;onght not ta 
de allotled but he doe ſatiſſie, e that they aſlend 
that do aſloiie him, hut pet nenertheles he is afs 
ſopled, & if he be not able to make aveends, that 
be mult pet be aſtopled, taking a ſufficient gage 
to ſatilſie if he be able hereafter , 02 eiſe that he 

make another ta ſatiiſie it he he able. Ind het 
ſayings in manp things hold not in the Laws 
of England. D. A pzap thee ſhew me, wherein 
the law of the realme Harteth therefoze, dt. It 
a man be excommunicat in the \ptritaali court 
fo debt. treſpas, aoʒ ſuch other things as belong 
tothe kings crowne, and to his ropail —— 
ther e hee ought to be 22 Withant mak 
any ſatis faction foʒ the Spiritual court — 
deth their power in that they held pier in thoſe 
caſes, the party if he will map thernpon haue 
@Prgmunire facias,, alwell againſt the partie 
that ſued him. as again the Judge :s therfoze 
in this caſe they ought in conſcience to make 
ablolution without any ſatiſlaction, foʒ they nat 
onelp offended the partte in catting him to an⸗ 
ſwer befoze them of ſuch things as belong to 
the law ofthe Nealme, but alſo the king: foz be. 
by reaſon of ſuch uiteg, map leſe great aduan⸗ 
tages. by þ reaion of the wzits o21ginals, iudi- 
| ctals, nes, amertiaments, # luch other things. 
as might grow to him if ſuits had bin taken 
his courts accoꝛding to his la wes:⁊ accozding 
te this ſaping it appeateth in diuers ſtatutes, 
that if a man lap violent hands vpon a clorke, 
And beat him, that foz the beating amends ſha 
de made in the kings court, and lz the laying 

0 


The; 2. Chapter. 
ol violent hands vpon the Clarke, amends ſha1 
be made in the Court chʒiſtian. Ind thertoʒe if 
Toys 
did againlt the — admit that a man 
be excommenged foz a thing that the ſpiritaaſi 
Court may award the party to make latiſtsci⸗ 
_ on of, as fox thenot incloling of the Church 
yard ,-92 le not appareil ing of the church con: 
nenientiy: Then I thing the party inuſt make 
reſtitution , oi iu a ſaffitiont caution tf he be a. 
Ne oz he be afloiled: but if Þ part offer laffict? 
ent amends , and haue his ablointion , and the 
, Judge Will not made him his letters of abſo- 
lution , ik the ext ommengement be of Wecozd 
in the Kings Court, then the king may wzite 
vnto the ſpiritusll Judge, commaunding him 
that he make the portie His Wetters of ablolu⸗ 
tion vpon paine of conteinpt : E if the ſaid ex⸗ 
commmitTatton be not of Retozd in the Kings 
Court, then the partp may in ſtich caſe han 
his action againlt the Judge ſpirituall, foz that 
he would not make him His Letters of abſoin» 
tion: but i he be not a ſſoiled. oʒ it he be not able 
to make ſatiſłaction, and there foze the Judge 
ſptrituall will not aſfoiled him , what the inge 
Lawesmeydo in this caſe J am ſomwhat in 
doubt, s will not wich lpeake of it at this time, 
but as I ſuppole, he map aſwell haue his dd 
in that caſe fog the not affoiling him, as where 
he is afloiled,and that the Judge Will not make 
bim his —— of abſolutton: and J ſuppoſe 
the ſame la to be Where a man is 8ccurled foʒ 


gthing that |. Judge had no power to _ 
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him in, as foz Debt, Treipaſle, other. 
„ee as 8 
Pramunire facias, oz ſach other, and therfoze 7 
lappoſe the other action iyeth not lox him- 

St. The Judge and the partponty beyond. 
then no 0r2monire lyeth, o though ther were 
I — 
therefoze J thinke the action lpeth, — 
he be thereby delayed of actions that hee might 
haue in the Kings Court, if the ſaid excom- 
nme * de. 


Whether a Prælat may refuſe a 
Legacie. 


Cap. 33. 


[T is mooued in the ſaid ſam, named Roſella *" 
in the title Alienatio 20 the 11. article, whes 
ther a pzclat map refuſe a legacie,wheretn di⸗ 
ners opinions bee recited there, whtch as mee 
thinketh, baue need after the laws of therealme . 
to be moze plainly declared. D. I pzopthee ſhew 
me what the law of the realme will therein. St. 
I thinke that euery Pꝛelat and ſoueratgn that 
map onelp (ye, and bee ſued in his owne name, 
8s:Ibbots,, Pziozs, and ſach other, may 
refule any legacte that is made to the houſe: koz 
the legacie — perfect tin hee to whom it is 
made allent to take it, tos eiſe il hee might not 
Werdet mtgyt der compelled to haue lands 
he might in ſome cale haue great — 


. 


but then ik he intend to refaſe,he mult as ſ@tie 
as his title by the legatie falleth, relinquiſh tg 
reke the pzofits of the thing bequeathed , foz if 
one take the pzofits therot, he ſhall not after re- 
fuſe thelegecte:vut yet his ſuecefſog may if hee 
wii refulethe raking of rhe pzofits to ſane the 
Houle from peeidiug damages, oz from arrerg- 
ges ot tts it an ſuch be: uke lo w is of a te. 
matiider,as is in legacie, foz though in þ coſe of 
a tetmainder, a alſo of a deuiſe as moſt men ſap, 
the kreeheld is cot vpon hum by the lo w when 
the remainder oz deatſe falle th: pet it is in his 
uberie to refuſe the taking of the pzofits , and 
to refuſe the remainder if he will as he might do 


ok a gift of iands, oꝛ gods, foꝛ it a gift be made 


to a man that refaſeth to take it, the gift is 
void, s it it be made to a man that is abſent, the 
gift taketh no ce in hum tilthee aſſent : no 
moze than if a man diſſeiſe one to another mis 
vſe. her to Whole vie the diſſeiſin is made, hath 
nothing in the lond, ne is no diſſeiſoꝝ till hee 6. 
gree: And to ſuch dileiſins e gtfts , on Abbot 
02 Mꝛioʒ may dilagrcee, aſwell as any other mi: 
But after fome men a biſhop, of a detiile,oz res 
matuder that is made tothe bilhop , and to the 
Deane and Thopter, nos a Deane and a chops 
'of ' @'devile; oz tema mer made to ibem, ne 
the maſter of a colledge of ſuch a deuiſe, oz 
remainder made to hun a to his bzethzen, map 
not e without the Chapter 02 bzethzen: 
foz the"Biſhop of ſach land as hee hath with 
the Deane and chapter, ne the Deone noz ma- 
ſter of (ach tand as they haue with the Chaps 
er ex dxerizen may not annſwert 5 


4 


* 
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the chapter e bzethzẽ : E therefoz ſome ſap that 
il the Deane 02 alter will refuſe, oz diſclaime 
in the lands that they haue by the deniſe oz re- 
mainder, that diſcistmer Wwithout' the chaps 
ter oz bzethzen is void. Ind therefoze it is hol⸗ 
den in the la w, that it a Biſhop be'vonched to 
warrant, « the tenant bindeth him to the war- 
ranty by -peaſon of x ieaſe made to him bp the 
Biſhop, and by the Deane a the chapter, peei⸗ 
ding a rent, that in that caſe the Biſhoppe map 
not difclaime in the reuerſion without the al. 
ſent ot the Deane and Chapter: But pet il a 
reuerſion were graunted toa Deane ea Chap» 
ter, and the Deane refuſe, the graunt is botd. 
And fo it appeareth that the Deane map refuſe 
to take a gift, oz graunt of lands, ei goods, oz 
of a reuerſion made to him and to the chapter, 
and pet he map not diſagree to a remainder, oʒ 
deniſe, a the dtuerfitie is becauſe the remeinder 
and deaiſe be caſt vp him Without anp aſſent, 
whereupon neither the Deane oz the Chapter 
bythemlelues, map in no wile diſagree with 
out the allent of the other: But a gift 0z grant 
is not good to them without they both aſſent, 
and in ſuch gifts,os I ſuppoſe,an Infant may 
diſagree aſwell as one of full age, but if a wo- 
man conert diſagree to a gift, andthe huſband = 
'ogree,that gift is good. D. What if the lands 4 
that caſe of a mi and his wif: be charged 
damages, oz bee charged with moze rent than 
the land is woꝛth, and the huſband dye, chal the 
nue be charged to the damages,0z to the rent: 
S. A thinke nay, if the wife refuſe the occupati- 
en dr the ground afcer her * 


The 3 3. Chapter. 

and JI thinke g laute law ta be, if a leas be made 
to the huſband and the eſe, yeeiding a greater 
rent than the iand is eth, that the wile af; er 
the hnſbands: deach man refuſe the Leaſe ta 
lone her fromthe payment ot᷑ the rent. fam 
ſueteſſaur at an Atbet. U. Ind if the hud 


his exetcutois and u, whether map his exern 
toꝛs in\ikewiſe refuſe the eas: . It they haut 
gods (affictent of their teſtatoʒ to pay the rent, 
'I thinks they may not refaſe it: hut if thep haue 
not gads lyfficient of thety teſtatoz topay the 
rent ty the end of the terme, I thinke ik they re⸗ 
linquiſh the occupation, they mag by ſpectall 
pleadingaiſcharge themilelaes of the rent & the 
leaſs; it they doe not, they may lightly charge 
theme mes of their one goods. Ind it a lesle 
bee made foz terme of hfe, che remainder toon 
Abbot:foztctme of ifs of: J. at Q reſertiings 
greater rent than the land is woꝛth, a sfter the 
tenant᷑ kz terme of lite dieth,the Fbbot mo res 
Fuſe the remainder foz the cauſe befoze rcheor- 
ſed. ꝛ and in tate that the Abbot aſſent to the 
rc mamder, Wherebp hee is charged to the rent 
during the time that hee is Abbot, and after he 
dyeth os in depoſed, liuing the ſatd J. at m 
that caſe Hts ſucceſſoʒ map diſcharge himlcife 
by retuſing the occupation cf the land, as ts a: 
fozeſard. But I thinke that t ſuch a remains 
der were made to a Deane, and ts the Ehap- 
ter., gad the Deane agree without the allem 
. of the Chapter, that in that caſe the Deans 
and tir Chapter map afterwards dia gt et᷑ ie 
the reminder, and that he ac of a” 


the ſu 
band in that caſe overhine the wift. 4 thi wake 
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ont theaflent of the Chapter ſhali not charge 
the Chap.in$behoife. Ans thus it appeareth, 
though the of the (atd chapter 5 arti» 
le in the (81d ſumme be, that a P2elat may not 
diſagree-vnto« legacte, fog harting of a 
pet he moy alter the ia os of the realm diſagree 
* thererts, where it ſhould hurt his houſe. And if 
tn a Przcipequod reddat, there be but one tenũt 
be he ſpirituail oz tempozail, o he refuſe by wap 
of diſclaimer, in luch caſe where hee may dif- 
claime by the law there the land ſhal veſt in the 
demandant; # if there be 2.tenants,then itthas 
beſt in his fellow, if hee will take the whole tea 
nancy bpon him, oz eis it hail beſt in the dem» 
dent- But it an Abbot 02 lap man refuſe the 
taking of: the pꝛoſits, and ſhew a ſpectail cauſe 
why it ſhould hurt hun if he do aſſent, and bee 
thereby diſcharged as is ĩsid befoze: in hom 
the land ſhall then beit it is moze doubt, wheraf 
J will no faxther ſpeak at this time. Ind thus 
ſt appeareth by diners of the caſes: that be pat 
inthis chauter, that hee that is ignozant in the 
iv ot the realm, ſhall lache the true iudgement 
i conſciſence in many caſes. ot in many of 
theſe cale that may be done therein by the lan, 
mult alls be oblerued in conſcience Fc. r 
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Whether a gift made vnder a condition be 
voidif the ſoueraigne onely hreake 
the condition - 6 


910 El 
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— in the title Alienatio, tha 12 
1 „ ee 
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made bnder u tertaine kozme may bee anopyded 


Pzelate onely vaghe not to hurt the Church: 
und ir thote words ( vnder a maner) bee vndee 
Koodof a gif vponcondition as thep ſremety 
bee; then the ſardfolution hoideth not in this 
_ realme neither nilaw noz conſetence D. What 


ts then the law ol England if a man 'enfeoſſe 
an Abbot by drede indente d, bpon condition, 
chat if the Pbbot pay not the Feoffoz a tertam 


ſumme of monty at fach a dap:; that then tt 
hail bee lawful to the fcoffoz to reenter, and 
at that dap the Abbot faileth ot᷑ his payment 
may the Feoffoz lawtailp reenter and put om 
— fog he had no right to che nk 
S8. Pen verilp, fog he Had no t to the land 
but by the gift of the Feollour, and his gilt 
Aas conditions it + therkoze1kfthe condition be 
bzoken, it is lawfat! bp the lad of and fo 
thekeoffoz to reenter and to take His tad again 
& to hold it as in dis frſt eſtate :dy i hich reis 
drie-afcer the ia weg of the realme, de bilꝑzoneiſ 
Lhe lic luerie.ol lein, and all the meine ats 
done between the f: vid feoffement and the rien 
try: ann it fozceth little in the Law, in whom 
the default be that the conditton vn not per⸗ 


£:3med whether in the Abbot oz in his couent, 


oz in both, oz in any other perſon whatloeuer 
he bee, except it bee in the keoſfoʒ himlel te. Ind 
it is great diuerſitie between a cleere gift made 
to an Abbot i 


- -* — — 
4 4 
W 4 - 


aa rruoked, betauſe the pzelates oʒ foneraigne 
onelp did bzeake tie foʒme, and it is there any. 
Cwered, that it may not. fox that the deed of the 


nditto, and where it is 
fkoz whe . | 
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ont conditdun, the act ot ehe Abbot onety ſhats 
not bythetonntion law dtfherit the honſe, bat 
it bee in verie few cafes : but pet vpon diners 
ſtatutes the ſafferance of the Abbot onely map 
dtſherit the houſe , as by his ceaſſer, 02 bp le- 
g of a ctoſſe vpon a houſe againſt the ſta- 


Feder eee in which cal r the houle ther- 
hail ieee the land, and — N (ap that by the 
common 16 60 vpon his diſctarmer in auow2te, 


1b zit ot kh ok bem 64 quem ifrhe gift 


la nox conicience, that the Mg ſhould hane 
mode petfect o7 ſure eſlate than was giuen 
doe; ne de e fatdeſtate was 
ſo ther eſtate 
— Aer {02 not performing of the coft> 
dition; And J thinke vex tp chat this JF! 
bis to de holden'tnthisrexwne,' both in 


HH 


4 — ens, and that 


Thurs the bind not in 
tele. But if 1 ene een to an Abet al 
adio hx Coney, gag e alam; 


ito ze men, thon 
he th a . 
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Whether: a cougnant made vpon a gift. tothe 
4 Church, hath al _ bes! alien 
be g0⁰ 


Is. 


8: the fi famme,called ſumma Roſh, the 
title Alienatio, the 13. article, is aſked 
© this queſtion, Whether a couenant made vyõ 

8 Church. that it ſhall not be alieng, 
nd the lame queltt0 is mond again 

5 e ſaid loa Fojed Roſella, in the tytie 
xdirio the fix artcie., in ſumma Angelicy, 

T: jetitie O io prima, the 5 1.6 52. articles, 
5 te ors tion there, ia whether net- 
1 eee 
ut tions » bn / pet good ores 

« | 10 4 0 


wee eee 
ü re 

att Fx T1, 'Jtake it, ik a condition map rt 
Well re ine e 1 
befoze — as fo; 2 7755 


though meth inheth thar the conditions a | 
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after the laws of the Vealme,'that bpon gifts 
to the Church reſtrameth attenations', pet 1 
hall touch one reaſon that is made to the con⸗ 
trarte,thatis this: There is a cleere ground in 
the law, that if a feoffement de inade to a com- 
won per ſon in hee, vyon cdditton that the fekfee 
— not alten to no man that coditionis boyd, 
decanſe-it is contrarie to the eſtate of a fer lim 
— 2 2 ate, that her 

not alten if he lit: and ſome ſap that a1 

Ibbot that hath land to him and to his ſucce 

ius hath as high and agprtfit 6 fee fimptc ag 
hath a lay man that hath Tand to him and to 
his hctres;' and there foze 2 ; that it is as 
yell againſt the Law of theRealme to pz0hts 
Luther the 'Bbbot ſhall not alien, os it is to 
nohivit a lay man ther ede: and though it ves 
therein true as the y iay, as to the highnelle of 
theeſtate , pet mee thinkeththere is a great oy 
terfitie betweene the caſes cdiiterningtheit as 
lenations :'foz when lands beytuen in fer fins 
ſuto a common perlon, the intent ok the Law 
(sthat the feoffee ſhal haus power to alien, and 
lhe doe alten, it is not again the intent of 
lu ne pet againſt the intent of the N 
bhen lands be ginen to an 'Pbbot — is 
kteſſozs;the intent of the law is, and aifs di 
te giger * qt yonly. 
nume in thehouſe foz er. Ne ic 
called Mortmain,thatis 8 ; 
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t ed, to de god: 
oth 2 alſo. accoadigg to 
07. hat i lap, i the epndttion bee 
Malen to ng man, as this 
yer N 


bee contented it ſhould 

yd two cauſes oz not, he 

en he is dead na mon heth 

| dis gift other wilt they 

2 Nherwile than the — 

itt beg. Ind ti the condition be ipectail 

4 to ay, that the land ſhall nat bee alten 
dad Sh Aman, Ihen the covpttion 
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without dzeaking of the condition, foz conditi 
ons be token Eraitly in the law and without e- 
quitie. Ind thus me thinketh,that becauſe the 
ald condition is gene rall, and reſtraineth alla» 
jiesations; that jt may not bee aliened neither 
by the law ol the Mealme, ne pet by conſcience, 
wo mdze oz the ſapd two-caules, than it may 
la aup other cauſe : and this caſe mult of ne- 
ceffitte bee tudged after the rules and grounds 
of the Law of the Realme, and after no other 
nen r | 


J I ihe Patron preſent not within 6, moneths, 
Who ſhall preſent. 


Cap. 36. 


” _ lame 2 Summa Roſella, in the 
ficium, in pio, it is aſked, if the 
| A zefent 1 n — —— who 
pzeſent, and me the pie⸗ 
lentment muſt be made. And it is aunſwered 
thete.that if the patron pzeſent not within firs 
moneths , that the Chapter hall have fixe 
maneths to ——— i6 the Chapter pzelent 
not within fixe monet hs, that then the . 
— — And tk he be negs* 
ligent, then the Metropoltten hall haue other 
let moneths , and it pzelent not, then the pzes 
— —— — — 2 Ind 2 
the Metropolitan haue u vnder 
Pope, ; then the 2 is nf 
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Pope. Ind ls, as it is laid ther, the Techbilhoy 
ſhall ſupply the negligence of the Biſhop, if he 
be not exempt,and if he be exempt, the pzeſent- 
ment immediatly{hall fall vpon the-Biſhop, to 
the Pope. Ind as I ſuppoſe theſe diuerſitieg 
hold not in the lawes of the realme. Do. Then 
FI pzap thee ſhew mee Who ſhall pzeſent by the 
Laſwes of the realme.,if the patron do not pzes 
ſent within 6 moneths - Stu. Then foz default 
of the patron the biſhop ſhall pzeſent vnles the 
King be patron, and if the Biſhop pꝛeſent not 
Within fixe moneths , then the Metropolitan 
ſhall pzeſent, whether the YBiſhop be exempt oz 
not. Ind ik þ Metropolitan pzelent not within 
the time limited by the Law, then there bee di: 
vers opinions who ſhall pꝛeſent, fox ſome ſap 
the Pope ſhall pꝛeſent, as it is ſaid befoze, and 
ſome ſap the King ſhall pzeſent. 

D. What reaſon make they that ſap the king 
ſhould pꝛeſent in that caſe : St. This is thei 
reaſon, thep ſap that the King is patron pars 
ount of all the benefices within the realme. 
id they lay farther , that the King and his 
p20genitozs kings ot England , without tine 
of mind, haue had authoꝛitie to determine the 

he ol patronages in this Realme in then 
wne Courts, and ere bound to ſex their Sub- 
tectg haue right in that behaife within the 
reaime, and that in that caſe from him path no 
NA then they ſap, that if the Pope in 
8 caſe ſhould pzeſent , that then the King 
id not onely leeſe his Patronage para- 
mount. but ailo that he ſhould not ſometime bee 
able ta doe xight to his lubiects, | 9.20 
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D. In what cafe were that S. It is in this 
caſe: The Law ol the Realm is , that it a be⸗ 
nefice fall void, p the patron ſhall pzeſent with. 
tn 6. moneths, and it he doe not, thut then the 
Oꝛdinarie ſhall pzeſent, but pet the Lawis 
forcher in this caſe, that if the Barron pzeſent 
befoze the Oꝛdinarie put in his Cierke, that 
then the Matton of right Hall enioy his pze- 
lentment , and ſo it is though the time ſhonlo 
fall after to the Metropolitan, oz tothePopes 
and if the pzelentment ſhould fail ts the Pope, 
then though the duo won abode ſtill void, ſo 
that the Patron might of right pꝛeſent, pet 
the Patron ſhould not know to whom hee 
ſhould pzeſent , vnleſſe hee ſhould goe to the 
Pope, and lo he ſhonid fatle of right within 
the Realme. And if percaſe hee went to ths 
Pope, and pzeſented an adle Clerk vnto him, 
and pet his Clerke were refuſed and another 
put in at the collation of the Pope,” oz at the. 
pzeſentment of a ftraunger, pet the Patron 
could haus no remedie foz the wong Within 
the Kealme, foz the Incumbent might abide 
ili out of the Realme. And therefoze the law 
will lulfer no Titie in this caſe to fall to the 
Pope- Ind they lap, that tos a like reaſon it 
is, that the Law of the Realme will notaliow 
an excommnegement that is certified into the 
Kings Court vnder the Popes Bulles: Foz 
ilthe partie offered ſufficient amends; and yet 
could not obtaine his letters of abfolation, ths 
King ſhould not know to whom to'wzite for: 
the letters of Abſolutton, and the party could 
not haue right, and that the Law dil 2 — 


The.36. Chapter. 


File lauter. Doct. The patron in that cafe may 
pzefent tothe O2yinarie as long as the church 
is void, and if the azdinarp accept him not, the 
atron may hane his remedie againſt hun 
{thin this Realm. But if the Pope will pit 
in an Jneumbent befoze the patron pꝛeſent, is" 
te r that he have the pꝛeſentment, as mee 
ſeemeth beloze the king. 5. uhen the Ozdings 
rie bath ſurceſſed his time, hee hath loſt his 
palwecas to that pzeſentmcnt , ſpecially if the 
collation: bee deuolte tothe Pope. And alſo 
when the pzeſentment is in the Metropolitan 
hee ali put iu the Cie rke himſelfe, and not the 
Oz dinaris: and ſa there is no defagic iu the 
Ozdinarte, though he pzelent not the Clerke ol 
the Patron, it his time be paſt, and fo there ly⸗ 
eth no remedie againſt him foz the Patron. 

D. Though the Jncumbent abide till out ot 
the realme, pet map 8 Quare impedis lie agamſi 
him within the realmt : and il the Incumbent 
make default vpon the diſtreſſe, and are 
not to ſhe w his titie,then the patron ſhall haue 
a wzit ta te Biſhop accozding to the ſtatute, 
and ſo he is not without remedie. | 

S. But in this cafe hee cannot be ſummoned 
attached, no; dſtrained, within the Realme. 
D. He may be ſummoned by the church, as the 
tenant map in a Nuzit of right of Adueſwſon. 
St. There the aduoſwiſon is in demaund, e hore 
the pzelſentment is oneip in debate : end ſo het 
cannat bee ſummoned. by the Church here no 
moze than if it were in a wzit of Innuity, and 
there the common returne is, quod — — | 
benchciatas, gon habens laicum.icod v yore 


- ff 
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ſummoneri. Ind though he might bee ſummo⸗ 
ned in the Church. pet he might neither be at⸗ 
tached noꝛ diſtrayned thett, and fo the patron 
ſhould be without remedie D. Ind if he were 
Without reme die, hee ſhould pet ber in as god 
caſe as he ſhould be it the Ring ſhould pꝛeſent: 
fo it the title ſhould be ginen to the Ring, the 
Patron had loft his pꝛelentment clerly fo the 
time, though the church abide ſtul voyd. Foz 
IJ haue heard lap that in ſuch pzeſentments 
no time after the Lew of the Reaime runneth 
vnto the Ring. Sr. That is true, bat there the 
pꝛelentment ſhonld be taken from him by right 
and bythe Law, and here it ſhould be taken 
from him sgainſt the Law, ond there as the 
Law could not heip him, and that the law will 
not ſuffer Do. Pet me thinketh alway that the 
title of the Laps in ſuch caſe is giuen by the 
law ol the Church, a not by the tempoꝛall jaw, 
g ther foe it fozceth but little what þ tempoꝛall 
law will in it, as mer fermeth. S. In ſach comms 
tries where the Pope hath power to deter⸗ 
mine the right oftempozal things, J thinke it 
is as thou laiſt, but in this Keaime it is not ſo. 
Andß right of pꝛeſetment is a tempoꝛal thing, 
and a tempoꝛal inherit ance, e therteze J think 
it betongeth to the Kings law te determine, # 
alſo to make Laws who (ell pꝛeſent after 6. 
moneths aſweil as betoze, ſo that the title of 
exemtnation of abilitis-o2 nonsbilitie ber not 
therby tuken krom the Oꝛdinarte. Ind iu kke« 
wile tt is of auoidance of bencfices, that is to 
ſap, then it ſhalbe tudged bythe kings Loewen 
when a benefice ſhall be {aid vo:d, a when not, 
Fe and 
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and not by the law of the Church, as when a 
parſon is made a B iſhop, oʒ accepteth another 
benefice without a Licence, oz reſigneth, oz 1s 
depziued, in theſe caſes the common low ſaith, 
that the benefice is void, and ſo they ſhould bee, 
though a law were made by the Church tothe 
contrarie: and lo if the Pope ſhould haue any 
title in this caſe to pzeſent, it ſhould bee by the 
Law of the Realme. And J haue not ſeene ne 
Heard that the law of the Realme hath ginen 
anp title to the Pope to determine any tempo⸗ 
rall thing that may bee la wlully determined by 
the Rings Court. D. It ſeemeth by that reaſon 
that thou halt made now , that thou pꝛeterreſt 
the Rings authozitte in pzeſentmeats befoze 
the Popes, a that me thinketh ſhould not ſtand 
with the law ol God, ſith the Pope is the Mi⸗ 
car generall under God. Stu. That J haue ſaid 
pꝛoueth not, that foz the higheſt pzeferment in 
pzeſentments hee is to haue authouttie to exa⸗ 
mine the abilitie of the Parſon that is pꝛeſen- 
ted: foz ik the pzeſEtee be able, it ſuffiſeth to the 
diſcharge of the Ozdinarte, by wom ſoener hee 
be pielented, and that anthozitie is not dented 
by the law of the Realme to belong alwap to 
the ſpirituall iurtſdiction . but my meaning is, 
that as to the right of pzeſentments,and to de- 
termine who ought to pzelent, and who not, 
and at what time, and when the Chaech (bali 
be iudged to be void, & when not, belong to the 
King and to his lawes : foz eile it were a thing 
in baine foz him to hold plee of Zduowſons, oz 
to determin the right of patronage in his owne 
courts, and not to haue anthozitie to — 
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the right thereof, and thoſe claimes let meth not 
to be againſt the Law of God. And fo mee lee - 
meth in this caſe the pzeſentment is giuen the 
Ring. D. And if the Ring ſhould haue right to 
pzelent, then might the Church happen to cõ· 
tinge votd foz euer, foz as wee haue ſaid befoze 
no time runneth to the Ring in ſuch pzeſents 
ment. St. Jf any ſach caſe happen, i the Ring 
pꝛeſent not, then map the Oz diuarp ſet in a dev 
putp to ſerue the cure as he map do when neg- 
ligence is in other patrons that map pzeſent E 
doe not: 8nd alſo it cannot bee thought that the 
King which hath the rule and gouernãce ouer 
the people, not onely of their bodies, but alſo of 
their ſoules, will hurt his conſcience and ſaffer 
8 bencfice cõtinualip to ſtand without a Curat, 
no moze than he doth in Aduowions that be of 
his owne pzelentment- | 


Whether the preſenment and collation of 
benefices and dignities, veiding at Rome 
belongeth onely to the Pope. 


| Cap. YL 7. 


12 the ſame ſain, enlled Sũma Roſella, in the 
title Bencficium primù, in the x 2. article, It 

is ſaid þ beneſices, dignities, © parſonages, 
bot ding in the court of Rome map not be ginE 
but by the Bope : e lite wiſe ot the Popes ler« 
uants and of other that come and goe from the 
Court, it they die in places nigh to the Court 
within two dates iournep, all _ belong to 
the Pope : but if the Pope pzelent not with⸗ 
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in a month, then after the moneth they to whom 
it belongeth to pzelent , map pꝛelent by them. 
ſelues onelp, oʒ by their vicar generall it they be 
in tar parts: and theſe ſapings hold not in the 
law of the Realme. Do What is the canſe that 
they hold not in this realme, al Well as in all o⸗ 
ther realmes-5. One caule is this: The king 
in this realme accoꝛding to the ancient right of 
his Crowne, of all his aduowſens that bee of 
his patrouage onght to pꝛeſent. Ind initkes 
wile other Patrons of benefices of their pꝛe · 
ſentment,# the ples of þ right of pzeſentments 
of bencfices within this Kealthe, belong to the 
King and his crowne Ind theſe titles cannot 
bee taken from the Ring and his ſubiects, but 
dy their aſſent, and the law that is made there: 
in to put awap the title . bindeth not in this 
re aime. Ind oucr that, befoze the ſtatute of 25. 
E. 3. there was a great inconuenien e and mil. 
chiele, by reaſon of diuers pzouſſions & reſer 
nations, that the Pope made to the beritfices 
of this Realine , contrarie to the d'd right ok 
the Ring and other patrons of this Realme. 
al well to the Archbilhopzickes, Biſhopzickes, 
Deanries and Jbbics, as to other dignities e 
d2nefices of the Chureh: Ind many tunes ali⸗ 
ens there by had bent ſices within the Realme 
that vnderſtvod not the Engitſh tongue, ſo chat 
they could not counlaile ne com foꝛt the people, 
when nerd required, and by that occaſion great 
riches was conueped ont of the Realm: wher⸗ 
foꝛe to auotid ſuch inconuenience, it was ezdat⸗ 
ned dy the laid ſtatute; char all patrons afwell 
ſpiran an as timpoꝛai choaid haue the _ 
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- ments freely:# in caſe the collation ex pzonifion 
were made'by the Pope in diſturbance of any 
Spirttusil Patron, that then loz that time the 
King ſhould haue the pzeſentment, e if it were 
in dilturbance of any lap Patron, that then if 
the patron pꝛeſented not within the haife peare 
_ after (ach voidauce,noz the Biſhop of the place 
within a moneth aftcr the haife peare:thatthen 
the king ſhould haue alſo the pꝛelemment, and 
that the king ſhouid hane the pzofits of the be» 
nefices ſo occupied by pꝛouiſion, except Pbbeis 
and Dꝛiozies, æ other houſes that haue colledge 
and couẽt, è there the colledge # conent to haue 
the pꝛofits: and becauſe the ſtatute is generall, 
E ercepteth no ſuch venefices as ſhall void in 
the Court of Rome, 02 in ſuch other place as 
beloze appeareth,therefoze they be taken to bee 
within the pꝛouiſion of the ſaid eſtatute atwell 
is the benefices that void within the Realme 2 
t ali p20aiſ0zs and executo2s of the ſatd callati- 
ons g pꝛouiſions, c ali their atturates,notaries 
6 maintainers, ſhalbe ont of the pzoteion of 
king, a ſh all haue like puniſlynẽt as they ſhould 
haue fo2 executing of benefices bopding with⸗ 
in the realm. D. But Jcannot ſee how the ſaid 
ſdatute may ſtand with conſc ience, that fo farre 
reſtrained the Bope of his libertie, which as 
mee ſtemeth hee ought in this caſe of right to 
haus. St. Becauſe (as I ſappoſe) that patrong 
onght ol rigbt to haue their pꝛeſentments, bus 
der lach manner as they claime them in this 
reame, as I haue ſsid befoze, and as in the 26. 


I chapterof thes backe appeareih moze at large: 


Ind allo fozaſmnch as ee 
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that gre at inconnenience followed pon the 

— and that the ſaid eſtatute wan 
made to auoide the ſaame, which likh that time 
ath beene ſuffered by the Pope, and hath been 
alwap ved in this realme without 
that the ſaid eſtatute ſhouid therkoze Rand with 
good conſcience. 


* "—_— 


© If ahouſeby chaunce fall vpon a horſe chat 
18 borrowed, who ſhall beate 
the lolse. 


Cap. ls. 


12 the laid lumme called Summa Roſella, iu 
the title Caſus fortuitus, in the beginning is 
put this caſe. If a man end another a hozie, 
which is called there Depoſitum, & a houſe by 
chance faneth vpon the hozſe, Whether in that 
caſe hee ſhall anſwere fo; the hozſe? Ind it is 
aunſtvered there, that if the houſe were like to 
fall, that then it cãnot be taken as a chance, but 
as the default of him that had the hozfe deliue⸗ 


red to him: But it᷑ the houſe were ſtrong, 60f 


tlikelphood and by common pꝛe ſumption in ns 


daunger of felung, but that it tel by ſodaine 


tempelt, oz iuch other caſasltie, that then it 
ſhali bee taken os a chance, and hee that had the 
keeping of þ hozſe ſhai be diſchargedꝛo though 


this diverfitic ogreeth with the Lawes of the 
Realize, pet lo the moze — declaration 
therol, and foz the moze ht cales and chances 


that war happen te goods, that a man * 
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un his be ping that be not his oivn, J ſhall add 


g little moze thereto, chat ſhalhe ſomWhat necel. 
ſarie as mee thinketh to the ordering of conſci⸗ 


ence. Fir® a man map haue of another by wap 


of lone oz þozxoſwing, monep, coꝛne, wine, and 
ſuch other things, where the lame thing cannot 


be deltuexed if it he occupied, ut anoth. x thing 


ol like nature and like value guſt be peliuered 
foz it, # ſuch things he that the be lent to map 
by fozce pf the lone vie as his dne Ind there⸗ 
ſoze if they ytriſh, it is at his ſeopardie, e this 
ts maſt p20pcrip called a lone. Io a man may 
lend to another a hozſe, an ore, a cixt, oꝛ ſuch os 
ther things that map be deliyexed ogeme, and 
they bp fozce of that lone map be vſed aud occu⸗ 
pied reaſonabiy in ſuch manner as thep were 
bozrowed fo2,02 as it was agreed in the time of 
the lone that they ſhould be occupped. a if ſuch 
things be occupied otherwiſe tha accoꝛding to 
the intent of the lone, a in that occupation thep 
perilh, in what wile loeuer thep peri, lo it be 
not tn default of the owner, heethatbozrowed 


them hall be charged ther with in lap 8 conſci⸗ 


ence: r it he that bozrowed them accupp the in 
ſuch mauner as they were lent t02,8 in that oc- 
tupat ion they periſh in default of him that they 
were lent to, then hee ſhall aunſwere foz them: 
and il they periſh not though his default, then 


hee that awcth them ſhail beate the loſſe. Aiſo 


if a man haue gods to keepe tos certatne dap, 
koz a certaine recompencetoz the keeping, hee 
thali ſtand charged oz not charged,after as de⸗ 
fauit oz not default ſhall bee in him as befoze 


eppeareth , and {0 it is it hee haue nothing 
B foz 
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koz the keping,but if hee haue foz the keeping; 
e make pzouniſe at the time of þ delineric tore- 
deliuer them ſafe at his perill, then he (hall bee 
charged with all chances that map fall. But it 
he make that pzomile # haue nothing foz keep⸗ 
ing, I thinke he is bound to no ſuch calnaitieg 
but that be Wilfall e his owne defsalt, foz that 
is a nude, oʒ a naked pzomtiſe, whereupon as Y 
ſuppoſe no action lieth. Aiſo if a man find god 
of another, it they bee alter hurt oz loſt by wil 
full negligence, he chalbe charged to the 6wner, 
but ik thep be loft by other ca ſualtp, as if they be 
laied in a houſe that by chaunce is burned,oz if 
hee deliuer them to another to keepe p runneth 
awap with them, I think he be diſcharged: and 
theſe diacrfitteshold moſt comonip vpon plede 
ges, 0z where a man hireth gods of his neigh+ 
boz to a certain dap foz certain monep: # manp 
other diuerſities bee in the law of the Realme, 
what ſhallbe to the ieopardte of the one, a what 
of the other, which J will not ſpeake of at this 
time : Ind by this it moy appeare that it is ci 
monly holdẽ in the laws of England if a com · 
mon carier go by the wates that be dangerous 
foz robbing, oz dꝛiue by night, 02 in other inc6- 
nenient time, ę be robbcd,oz il He onercharge 8 
hozſe, Wherebp hee falleth into the Water oz 0- 


therwile, fo that the ſtuffe is hurt 0z impaired: 


that hee ſhall ſtand charged foz his miſdemes: 
nour, ond if hee would percaſe refnſe to carry 
tt,vnlefſe pʒomiſe were made vato him that he 
khall not bee charged foz no miſdemeanor thet 
chould bee in him, the pzomile were void : Foz 
| were againſt reaſon 5 againſt god —_— 
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and lo it is in all other caſes like. Ind all theſe 
dine rſittes be granted by leckdary concluſions 
196.0 vpon the Law of reaſsp, without any 
gatute made in that behaife. vnd peraduftare 
lawes, and the cancluſions therein, de the moze 
plaine e the moze open. Foz if any ſtatute wore 
made therin, Þ thinke verily mo doubts 6 ques 
ſtions would rife vpon the Htature, than doth 
now when they be onclp argued e tudged alter 
the common law. 


0 If a Prieſt haue won much goods by ſaying 
of Maſse, whether hee may giue thoſe goods 
or make à will of them. | 


Cap.39: 


]Nthe ſaid (am called Summa Roſella in the 
title Clericus quartus the third article, is al- 
ked this queſtion: Jf a prſefſt haue won much 
goods by ſaping of maſſe, whether he may gine 
thoſe goods, oz make 6 will of them? whereto it 
is aunſwered there, that hee may gine them, oz 
make a will of them, ſpectallp when a man bes 
queths mony foz to haue Maſſes ſatd foz him:F 
the ttke law is of luch things as a clerke Wine 
neth bp the reafon of an office: Foz it is ſayd 
there , that ſuch things come to him bp reaſon 
of his owne perſon: which ſayings I think acs 
cozd with ß law of þ realm But oz aſmuch as 
inthe laid article & in diners other places of þ 
ſaidchapter , # in diners other chapters of the 
laid Summe, is put great diuerſitie betweene 
ſuch goods, as a Clerke hath by reaſon of his 
52 Church 
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church, and ſuch g 
his perſon, E 


— as ts appointed bpt 
t he map not dilpoſt them ſo liderallp , og 
he — gods $conie by reaſon of by lm 
verlon, theretoxe Þ Gat a little touch what 
rituall men mip bye With the ir goods alter th 
Jaw of the Realm“. 
Firſt a Biſhop,of ſuch gooos as he Hath with 


the Deane and Chapre:, het may neither make, 
gitt noz bequeſt, bit bf ſach goods as her ha) 
of his ownt by teafon of his church, oꝛ of gift | 


of his auncelſtozs' vi of any other, oꝛ of his pa⸗ 


trunonp, hee may both make gifts and bequeſts | 


law:ullp, And an Abbot of the goods of his 
Church map make a gift, and that git is good 
as to the Law : But What it is in conſcience, 
that is after —— and intent and qaalitie 
of the gikt, koß nir ver fo much that it notsbly 
harterh the houle vs the couent, oꝛ if he gines- 
Wap the bookrd, oz the chances, oz Tach other 
things as belong to the ſeruice of God, he offs. 
deth rh conſcience, and pet hee is not puniſhabie 
in the Law, ne yet by Subpena ster Toine men, 
ne in none otherWfe but dy the Law of the 
church, as a walter of the goods of His mons- 
erte. But ne nertheitene J Willnot fally hold 
that opinion, os r thet chat briongeth neceſſu⸗ 
rig to the ſeruiee of God, whether aux remedy 
te dgamt yum oz nor putt vemit it to the iudge⸗ 
menz ur viher. Byd of u Deane & Chapter, and 

aer d uten ot gods that they haue to 
gn $4 wifo ur gods that they haue =_ 


06 es heehathby realonet 
muſt viſpoſe fach 


hee 
as he hath bp redfon vr his church in fach ths 
e jaw of the Church 


= F# 23 E-2SE EE EH HEY ECVV YEH __EAER RT T]ATFTRM FTC RS 


L 


S2 2323 & 


rr 


The 39. Chapter: 131 


the Chapter # bzethzen,the ſame diuerſitie hole 
deth, as #ppeareth befoze of a Biſhop and the 
Deane# Chapter, except that in the cafe of a 
Maſter e bzethzen the gods ſhalbe oꝛdered ag 
ſhalbe aſſigned by the foundation. Ind mozeo⸗ 
ner, of a Parſon of a Church, Vicar & Chantiy 


Prieſt, o lunch other, all ſuch gods as thep haue 


alwell ſuch as thep haue bp reaſon of the Par- 
lonage, Uicarage, oz Thaantrie, as that they 
haus by reaſon of their owne. perſon, thep map 
lawfaily giue and bequeath where they will afs 


tit the common law: Ind it theydiſpole part. 
mmong che partſhtoners, t part to thebutding 


of Churches, oꝛ g ue part ta the Dzdinarte.oz 


to poze men, oz in luch other manner, as it is 
appointed by the la of the church, they offend 
pot ther ein, vnleſſe thep think themlelues boũ 


den cher eto bp dutie e by authozitie of the law 
of the church. noꝛ regarding the Rings Laws, 
loꝛ tt they do ſo. it ſeemeththep reſilt the Oꝛdi⸗ 


niees of God, Which hath giuẽ power to pzins 


ces to make-lawg:butthere as the Pope hath 
ſaueraignty in tempozall things, as hee hach in 
lvuituail things, the re ſeme {ap that the goods 
of z eſte muſt in conicience be diſpoſed as s 
contained in the lat ſumme, but that holdeth 
not in this Realme : foz the goods of ſpiiitual 
mun hee tempoall in what manner loeger they 
come to them, e muſt be ozdered alter the tem- 
pozall law as the goods of the tempozall men 
moſt be. Howbeitif there Were a ſtatute made 
in this cale of like effect in man points, as che 


iaw of the Church ts, I thinke it were a right 
dood and a pꝛoſitable Statute. ILL 
Ms 3 Whe 
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Who mall ſucceed a Clerke chat dyerh 
inteſtate. 


Cop. a0. 


17 the ſaid ſam called Roſella in the chapter 
Clericus quart᷑ the 7. Article, is aſked thig 
- queſtion, who ſhall ſacceed to a Clerke that 
dpeth inteſtat, s it is aunſwered, that in goody 
| — by reaſon of the church, the charcy ſhall 
«lucceed. But in other goods his kinſmen ſhall 
lucceed after the o2der of the law e if there bee 
no kinſman, then the church ſhall lacceed. And 
it is ſaid turther, that goods gotten by a Cans 
non ſeculer by reaſon of his church oz pꝛebend 
ſhall not gs to his ſucce ſſoʒ in the pzebend, but 
to the Chapter. But where one that is bene⸗ 
ficed is not of the congregation, but bee hath a 
benefice clereip ſeperate,as il he be a parſonof 
apariſh Church, oz is a pzeſidente, oz on Irch- 
deacon not beneficed by the Chapter, then the 
goods gotten by reaſon of his benefice,ſhail go 
to his lucceſſo2,0 not to tbe Chapter, and none, 
of theſe ſayings hold place in ß laws of Eng» 
land. D. Mhat is then the Law, if a Parſon of 
a Church, oz a Micar in the Countrie dye (no 
teſtate, 02 if a Cannon ſecuier bee alſo a Pars 
fon and haue goods by reaſon thercof, and alſa 
bp a Pzebend that he hath in a Cathedzall 
Church,. a bee dye inteſtate, Who ſhall haue his 
goods : S. At the common Law the Oꝛdinaty 
in all theſe caſes map adminiſter the gods, and 
after dee mut commit adminiſtration w_ 
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next faithfuil friends of him that is dead inte. 
tate that will deſire it, ag hee is bound to do 
where lap me haue gods die inteſtate. And if 
no man deſire to haue adminiſtration, then 
the Ozdinarie map adminiſter, e ſee the debts 
payed, and hee mult beware that he pop the 
debtes in ſuch ozder as is appointed in the 
common Law: foz if hee pap debts vpon ſim⸗ 
ple contra&s befoze an Obligation, he ſhall be 
compciled to pap the debt vpon the obligation 
of his owne goods, if there bee no gods ſuffi: 
tient of him that died inteſtat, and though it be 


ſutt᷑red in ſuch tale that the O zdinarp map pay 
pound and pound like, that is, to appoztion the 


godes among the debtozs after his diſcretion, 
pet bp the rigoz of the common Law, hee might 
be charged to him that can ſirſt haue his iudge⸗ 
ment agamſt him. And further moze by that is 
laid afoze in the laſt Chapter it appeareth that 
if a Biſhop that hath gods of his patrimonp, 
0; a maſter of a Colledge,oz a Deane of goods, 
that they haue of their owne onelp to theme 
ſelues dye inteſtate, that the D zdinarte ſhall 
commit adminiſtration thereof, as befoze ap- 
peareth, and if they make Executoꝛs, then the 
executozs ſhall haue the miniſtration thereof: 
But the heites noz the kinſmen by that reaſon 
onelp that they be heires oz of kin to him that 
is deceaſed, ſhall haue no medling with his 
8 it be by cuſtome of ſome countries 
phere the heires ſhall haue their ions o Where 
the childzen (the debts e legacies paied) ſhall 
eat | the goods after the 
eultome of the countrie. . 
; : B 4 JV 


* 1e 4. Chapter. 
If a man be dutlawwed of felonie, ot be atrain- 
ted fot murder ot felonie, or that is an Al: 
cilmus, may be ſlaine by cuery 
ſtranger. 


Cap. 41. 


JE appeareth in this ſaid ſum called Summa 
Angelica in tht 21. Ch. in the title of Aſciſ- 

mus the 2. Paragtafe, that hee is an Aſciſmus 
that Will ſi y men foz monep ot the inſtance of 
euerte in it wi mouc him to it, and lach 
a man map 14Wfatip be fl une, not onelp by the 
Judge, but by euerie pꝛiuate perſon. But it is 
ſaid there in the 2-paragrafe, that hee muſt firſt 
be mung d by ß ia as an Aſciimui ere he may 
be ſlaine, oz his gods leiled. Ind it is ſaid fare 
ther there in the 2. paragraſe, that alſo in con: 
ſcienet Inch an Aſciſmus map bee flaine if it bee 
done th;otigh a zeale of iuſtice, and eiſe not. Js 
not the jaw of che realtne like wiſe of men out. 
lawed abinred. o tudged foz felony : 

Sr. In the law of the teaime there is no ſuch 
Law, that a man (hall bee iudged as an Aſciſ- 
mus, ne if a man be in fuli purple foꝝ a certain 
ſumme of money that he hath recentred, to lap 
a man, yet it is no feionie. ne murder in the law 
till he hath done ide att ; toz intent ot kelony noz 
murder is not puniſhs ble by the common Law 
ol the N ealme, though it bee deadly fiſnte befoze 
God but in Treaſon oz in lome othet particu · 
lar caſes by ſtatute that intent may bee paniſb- 
ed. And though a man in inch a coe ini a man 
foz monev: pet it ſhall not ber admitted 5 | 
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hee 18 an Aſciſmus Foz as it is ſapd bekoze, 
there ts no (ach terme of Aſciſmus in the lan 
of the Realme, dut he ſhall inſuch caſe be arrest 
ned bpon the murder. And if he conkeſſe it oz 
plead that he is not guiltie, a is found guntyby 
tij. men, hee hail haue iudgement of like, and of 
member, and ſhall fozfeit his lands and gods. 
Ind hike Law is of an à ppeate bzought ofthe 
murder, if hee ſtand dumbe end will not an⸗ 
ſwerets the murder, hee ſhall der attamted of 
the murder, and ſhall foꝛtett life, lands e gods: 
But it ge be arraigned of the murder vpon an 
2 at the Kings ſutt, and thercupon 

andeth dumbe and well not anl were, ther e he 
ſhall not be attamted of the murder. but he Hati 
haue paine fozc and dure, that is to lay, hee (Hall 
be pꝛefled to death, and he wal there fozf2it Hts 
gods, and not hts lands. But ta none ok thee 
caſes (that is to ſay) though a man bee Out. 
lawed foz murder 02 keiorp, oz bee abiured, o: 
that hee bee other wife atcamted: petit ts not 
lawfull foz any man to murther Him, dz flap 
him, ne to put him in ccecution but by atthozts 
tie ol the Kings Lawes. Inſomuch that it a 
man bee adiudged to haue paine foze and dure, 
and the Officer beheadeth hem, oz on the con- 
trariwile putteth him to payne fozt and dure, 
where hee ſhould bchead htm, hee offendcth the 
law Ind it an Officer which hath authozity to 
put a man to death, mo not put him to death 
but accoꝛding tothe iudgement, then mee thin- 
keth it ſhould follow that moze ſtronger a 
ſtraunger map not put ſuch a man to death of 


* 


his owne authozitie Without — 


he 42. Chapter, | 
df the Lam. But if the iudgement bee that hee 
Hal be hanged tn chaines,e the oFicer hangeth 
him in other things and not in chaines, I up. 
he is not guiitie of his death: But ſome 


he ſhall there make a fine to þ king, becauſe 
het hath not followed the Wozds ofthe indge: 


menk. 

Alo if a man that is no officer would arreſt 
a man that is outlawed, abiured, oz attainted 
of murder z feloup, as is alozeſaid,# he diio · 
beyeth the arreſt, e bp reaſon of the diſobediẽce 
he is flaine, I luppole the other (hal net be im 
ched foz his death: foz it is lawfall unte 

man to take ſuch perſons E to baing thi 
fozth that they map bee ozdzed accozding to ths 
law. ut it a Capias be directed vnto the She- 
rile to take a man in an action of debt oz tref: 
valle, there no man may take the man, but hee 
have anthozttie from the Shertle: and if any 
man att pt of his owne anthozlitte to take him, 
he reſiſteth, e in the reſiſting is ſlaine, he that 
Would hane taken him is guilty ok his death. 


CE Whethera man ſhall bee bounden by the ad 
or offence of his ſei uant or officer. 


Cap. 42. 


12 the laid (amme called Summa Angelica, in 
the title Dominus iiij. Paragrafe, 18 aſked 

.this queſtion, whether a man ſhalbe charged. 
foz his houſhoid:and it is ſaid that there he {hal 
Whenthe honſpold offendoth in an office 62 mi- 
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niſtry that the Maſter is the chiefe officer of, 
and he hath the wozke and the pzofit ofthe hon- 
ſhold : Foz it ſhall be his dcfanit that he would 
chuſe ſuch ſeruants , foz hee ought to 8ppoine 
honeſt perſons ; But it is ſaid there, that it is 
to be vnder tod ctuilly, E not criminallp, where⸗ 
by, as is ſapd there, he that is a gouernour is 
bound toz the offence of his oficers, e that the 
ſame is to be holden of a Captaine, that he ſhall 
be bound foz the offence of his ſquires, and an 
holl foz his gueſt, and ſuch other. Neuertheles 
it is ſaid there, that certaine Doctoꝛs, there re- 
he ar ſed, ſaid thereta, that if the office be an open 


. oz publike office, as an office of power, oz other 


uke, It ſuſtiſeth to bzing kozth bum that of⸗ 
fended : But it is otherwile il it be not a pubs 
like office, but an hoſt oꝛ a Tauerner, oꝛ other 
lik e. But if the heuſhold offend not in the office 
the Lozd is not bound as tothe Law, but in 
conſcience he is bound if hee were in default by 
not cozrecting them, foz hee is bound to cogrec 
them both by woꝛd and example, and ik hee find 
anp incozrigible,hee is hound to put him awap, 


except that he haue pꝛeſumptions, that if hes 
doe ſo, he will be the wozſe, and then hee mop 


doe that he thinketh beſt, as he is excuſed, and 
elle not: Foz ta ſach perſos it is ſaid, Error qui 
non reſiſtitur, approbatur : ( that is to ſap) an 
Erroz that is not reſifted, is appzoned. Ind 
though diyers ol the ſapings befoze rehearſed 
agree with the Law of the Realme, pet all dog 


not ſo, and allo thep that do are tobeeoblerued 


vy anthozitte of the law of the reaime, e not bp 
ths authozitie alledged in the lam * 
; : nd 


Theq2.Chapter. 
kose I intend totreat lomtvbat where 


Ind 
the Walter ſhall be charged by his ſeruant, oz 


| deputte, ez by them that be vnder hum in any 
office, e where not, and then I intend to touch 
fome other things, Where the Walker after the 
Lawes of the Keatme wan be charged by the 
act of his fernant in other cafes not concerning 
offices, and where not. h 
Firlt , if a man de committed to ward bon 
arrerages of accompt , #the keeper of the pzis 
' fon ſuſtereth him to goe at large, then an action 
of debt ſhall lye agatuſt him Und if hee be not 
ſufficient , then it eth againſt him that com · 
mitted the keeping ol the pꝛiſon vnto him, and 
that is by reslan of the ſtatute of Weſt. the 2. 
ca. 1 1. Aiſo u Batitfes of Franchiſes that haue 
Returne of Wiirs make a falle veturne, the par · 
tie ſhall haneauerrement ageiuſt it, aſwell of 
too little Wines as of other things a well as he 
hall haue againſt the ſhertfe,vat ak the puniſh: 
ment ſhall-veoneip vpon thebailile, e not vpon 
the Lozdof the Franchile , and that dothap- 
peare by the ſtatute made in the firſt pere of 
King Ed. z. ihe 1. chapter. But if an vuderthe- 
rife makeareturne whereupon the ſherife ſhall 
be amevced, there the high Dherife ſhali bee a⸗ 
nocced, foz the returne is made expzeſipin his 
name Bat if it be a falſe returne whereupon 
an action of dilceit ipcth, in chat-cale'ttnispbee 
bzought againſt the vnderſherife. Ind ſer ther- 
of che ſtatute that is called Sraturum de male 
returnantibus breuia. : 
Alo ił the kings Butler make deputies, hte 
ſhall anſwere {oz his deputies as ko; W 
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as appeareth in the ſtatute made in the 21.yere 
of King Edwardthe 3. De proditionibus the 
21.,Cgupter. - 

Pſo,tn p Katnte that is called Statutũ Scac- 
cnrij it is enacted among other things, that no 
officer vf the Exchequer ſhall pat any clerk vn⸗ 
der him, but ſachas he will aunfwere foz. And 
ſozulmuch as the ſtatute is general, it ſ@tneth 
that he ſhall aunſtdere as wei foz an vutruth in 
any tuch cietke as fo an onerfight. 

Alo in the 14. yere o Ring E. the 3.cag.if is 
endeted.thet ail Gailes ſail be appointed again 
tothe Ohires,and that the Dherifelbafthane 
the keeping df them, and that the Dherife ſha 
make farh dndergardeins foz the which they 

will eunlwere. And neuerthelefſe J ſuppoſe 

that if there be an eſcape by default of the gat- 

ter, that the king may charge the Sailer if hee 

Will. But it is no doubt but hee map charge the 

thertfe dy realdn of this ſtatut if He Will. But 

if tt bee a witfkull eſcape in the Galler Which is 

z felattte tn him, the Dhertfe ſhal not be bound to 
aanCwere to the felente, ne none other but the 
I @Gailerhimſelfe,and thepthat aſſented to hum. 
Alle it a manhane a Shertfewicke,Conf{a- 

blekhip, oꝛ Bapttvicke mfee,wherrby he hach 

the keeptngof prifoners, if he let any toreple- 
utnthor bee notreplemlhoble , and thereof bet 
attauit,her ſhall ĩeeſe the office #c. And if it bee 
m Unverlbertke, Conſtadie, oz Bapliłe, that 
hatt rhe Reeping of the pꝛiſon, that doth it 
withoue knowſedge of the Loꝛzd, hee hall haue 
imngiſonment by thee peares,and after ſhall be 
rannlomed at the Kings will, as 2 


— 


The x2. Chapter. 
in the ſtatute of Weſt. the 1, the r5,chap. Ind 
fo it appesreth, that in this caſe, hee that is the 
Wozd of the pꝛiſon, is not bound ts aunſWwere 
foz the offence of them that haue the rule of the 
pzilon bnder him, but that they ſhall haus the 


vuniſhment themlelues foz their mildemeanoz. 


Alſo there is a ſtatute made in the 27. yeare of 
king Ed. 3. the 39. Chap. that is calted the tas 
tate of the Staple,wherby it is oꝛdained, that 
no Merchant, ne none other man ſhallnot lei 
their goods foꝛ the Treipas, oꝛ fozfeit of their 
ſeruants bnleſſe it be by commandement ofhis 
Maſter, oz that hee offend in the office that his 
Maſter hath put hm in, oz elle, that the Mat- 
ſter ſhal be bound to anſwere foz the deed of his 
ſetuant by the is merchant , as tnlame place 
it is vied, | 

Allo, it ts enacted inthe 14. peare of King 
Edward the z. the 8. Thapter , that aviapen- 
takes and Pandzeds that be leuered from the 
Counties, ſh ali bee adioiued againe vnto them, 
and that if the Shertfe hold them in his owne 


hands, that hee ſhail put in them ſach Botlifes 


that haue lands ſufficient, and thole foz Which 


hee Willaunſwere, and that if hee let them to 


ferme, that they bee let to the auncient ſerme: 
but after it is pzohibited by the Statute of the 
22.peare of king Henrp the 6. the 10. Chapter, 
That no ſherile hall let is Baiitwickes, 1103 
wapentskes to ferme. Ind when they de once 
in the Sherifes owne hands, and the Sherite 
put in Baſlites, they bee but as Underbailifes 
to the king, and the ſherife the bigh ballife. and 
they in maner the ſherites ſernants and 2 0 
5 0 


them, it is by the common Law, and not by the 


Thie 42.Chapter, 


aur him: Ind there foze by the laid ſlat. of 
in 

— in their ofice, but if the Dherile 
let thẽ to ferme, then though the wer ite offend 
the ſtatute in that doing, pet whether hee (hall 
bee charged loz theit mildemeanoz in the office 
oz not, is a great doubt in ſome men, foz they 
lay that this ſtatute is oneip to be underſtod 
where the bailiwickes be in the ſherifes hands, 
dut here thep bee not io, ne the batlifes bee no? 


hies ſeruants, but his fermours: Ind therefozs 


they lep, that it the Dherite ſhalbe charged foz 


ſtatute afozeſaid. Ilſo in the 2. peare of King 
Henrie the 6. the 14. Chap. it is enacted, that 
Officers by patent in euetp court of the King, 
that by vertue of their O ice haue power to 
make clerkes inthe ſatd courts, halbe charged 
t ſwozne to make ſuch clerkes bnd er them, foz 
whom they will aunſwere. Allo the Moſpite⸗ 
lers  'Templers be pꝛohibit they ſhall hold no 
ples that belongs to the Rings Courts, bpon 
pain to peld damages to the party griened,s to 
make ranſome to the king : that the lupe rious 
ſhal ani were foz their obediencers, as foz their 
owne ded. Weſt. 2. cap. 41. Ilio the Derieant 
of the Caterp ſhall ſatiſſie 811 the debt, dama⸗ 
ges, and executions that ſhall bee recouered a- 
— any that is purueioz, oz achatoz, buder 
that offend againft the Statute of xxxvj. 

of Ediv. the iij. 02 againſt the ſtatute of xxtiij. 
of Henrie the vj. tn caſe the purneſour, 02 a« 
chatour bee not lafficient ec. Ind the partie 
plaintife ſhall hane a Scire facias again f = 
9 


9282 2 
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d. the 3. hee ſhall annſwere foz them, ik 


'ſapgeant in this caſe to have execution, ag cy. 
peareth in che 24-peare of King Penry the vj, 
the 1. chante 


|| rs 
Aa if a man bee ſent to pziſen vpon a Ota: 
kunt merch ant by the Mae, bekoze Whom the 
| e was takes. g tbe Gailos net 
rateine hum. he hall aner e fo2 the debt if hee 
dame Wwherewath,s if not, then he ball anfipere 
that commited the Gaile to him, ag appeareth 
in che Sotute called the ſtatute merchant. 
And if Oucragrous folle ber taken in the 
tolvue Merchant, if it be the Kin: s tewut let 
to ſarme, the king ſhal take the f:anchile of the 
ket into his hands: nd ii it be done by 


the X,02d of the Towne, the King (hol doe in 


Ike de: And if it bedone by the Boilile, un⸗ 
knoſwing to che Kort, hee (hail yeeld againe ag 
mach as hee both taker, and ſhau haue impzi- 
ſanment of a dapes': Ind io it ande ar eth that 
the Lend in this caſe hall not auulwvere to; 


cates baloꝛe rehcorſed where the ſuperior u 
charged by the default ot him that is bnder 
hum, hee in whole default his ſupe riour is (0 
charged, is bound in conſcience to reſtoze him 
that a8 ſo charged ihꝛaugh his default: except 
the caſe be ee rehea ted ot the Hoſpitelers, ez 
au thatehe abediencex hith. is the ſuperiozs il 
hed ta ke it. Ind there foge ſuhat recompenc: 


at abe du of the ſupe riour. Ind now Jintend 
to ſhew hee me particular caſes, Where the 
mater alter the law ot regime ſhall be char 
ged:hpithe 


he Batitfe, Weſt. che 1. cap. 30. Und in autbe 


ſuathe made by the obedtencer in that co ſe, is al 
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act of his-ſernaut haut, oꝛ deputy.e 
Where 
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loop 03 n the maſter ſhali not he charged 


b vnleſſe tt come toi 


by LC. 1 
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berenota: 0; ld les to make on end of this 


"Find togtredpatte of baißerie cn Win stan 
extrie into lands oz tenements, ne pet tor Fe- 


e vnde ll — hun eon 
0 coe 
* vent bozrom manep in his ma 
after „ 
Mat hp his 
Tae — — tant make 
contract tn (us; .#he. contract 
da nch bum — n were by hig 
maſtets commondement, 03 tha; at camy tt 
—_ vile h bug aſſent. if s man ſend 
bis leruant tas fare az markets in huy foz hun 
ee ee eee bim not 
them aſcnoman in certains, and the (err 
deb Acton ng the: maſter be charged, 
der it the leruont : het cal. bur them in his 
owne namt, not (peaking of his Walter , the 
Maſter hau pt charged; ;buleathc. things 
come bible. N. trcft is * 
e 
Mete wan, an ? 
ous waih againſt the re 
aceſon tn cettama: but gener p to ſuhom hes 
= L. — 7 there ipech.no 
bn his maſtars bone is bet 
* there an atom lyeth 
SD again 


(012.4 mgn-tepdhis (eruantiothe market 
5 Waſterddeth hig met eU it to any 
berge the er fire 


wh REI 


ke 42. Chapter. 


ngh(ul the Mattor- But il the ſeruaunt beart 
fire negligently in the ſtreet, and therebpthe 
Houlſeof another is burned „ware reihe act. 
on againſt the Mater. 

oy "Milo, ik s man dedte to wooge withone, that 
ts no commonVDoltelcr, and ————— 
to him that he lodgeth with, robber his chaty- 
der, his malterfhall not be comb fozthat rob» 
bing but it he had been a dn Holtclerhs 
ſhouldhanebencharged./2 12 4121s: Þ. |, 

I; Tilo t a man be gardetn of 5 on, wheres 
in tg a man t is condemne 
umme of mondy, und dauther! chat is im pꝛi⸗ 
fon koz Felonit, and a ſetnaunt ofthe gardeim 


that hach the run ol the vꝛilen under him, Wit- / 


fulipietteth them · boch clcape this tale the 
gardeine ſhall anſwet e ko the dent, and ſhall 
pep a line foz the eſcope of theother, os for i 
veglizzont elcape, and the leruaamt only (bell 


de rut te err the wii 


Alo, enten make anochet bib ener üs. 
ceiuoar, and that rece iuouit tictine ti) monp ot 
Vcrevitour of his Malter and maketh hin 
acquitanes;, and atter papeihj not his 
pet that -papment- diiehatgeth ite creditsur 
bur if the ereditour had taken on are 
of him Without paying hun hes money, t 
Bcquitance onelp Were no batbeito the _ 
vnlelle hee made him receluer by wziting; and 
e * authoꝛitie td — 2 2, avi 
the enthozitie mu »Hewed: 
the credit6tiv- i ſuch cat b v 


ma certain 


ſooene (Foote one: tid m ee 71 | 
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receiney-s +hozſe ox another thing in recdõpenct 
of the debt that delluerte aulchergeth not the 
creditoar, unie ſle it be deumered over vnto the 
Maſter, and hee agree tu it. Foꝛ the x eceiner 


„ 


ew” . 


hath na ſuch power eo: make no ſuch commuta- 

Aon, but bis maſter gine tum (peciallcommany» 
4 dement thereto. „ ii, ee 
Js „ Biſo,\. a ſeruant ſhe a Creditour.of- his 
matter, that his maſter ſent him fo; his money, 

and hes es pech it vnto hum, that papment dif- 
7 chargethhuni not, if the maſter did not ſent hin 
* koz it indeed . except that it rome alter vnto the 
bs vie ol the malter by him aflent«::.,... _ 
8 . Fiſp,if a man make abailife of a manoz,and 
* alter the Wo ot tohom the Manoz ia hoden 
e grant the ſeignioxie to another; and the bajiifs 
U } q#1ter pepethj the rent to tin gtauntee, that paye 
ment of the rent ceunterustiech na -oftpurnes 
ment though it were by ine, ne ſbail not bm 
dis Moden hee attqne bimſelfe : but if the 
ILoꝛd of whomthe land is holden diſſeiſed ens 
9 of the ſcigniozte, and the boilife papeth the rent 
do the heire ot the Lozd, that is a good ſeiſin to 
tze heireihaugh the bailife dad no commande⸗ 
1 ment of his Malter ta van u: * o it belongeth 
"2 te hig office to pap rents ſerutce, but not rent 
6 charge as Jome men ip. «<> 
10 Illo, on encrochment by the batlife ſhall not 
„ VUud the neger in. auen he hadne ed 
n dement aß iz materia pap it, Ade rf there 


Lom, meine and tanent, gh benannt holdeth 
of the, eli 95-of his nos of. D. the meſa, 
maheth 6 bayile, and Stier the ec lee 
lillementz the lelks e tate ban = 
Cen? 1 * N 
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„ Wat Chap 
and hae acceptethy hei rent with the arrerages: 


fe ſtreteheth nov thereto, but hee muſt haut 
the rein a ſpeciallcoinmatmbdementof his Mi. 
ſer. Alia it a ſernant riux on his maſters hozle 
to doe an errant foz his Maſtev mts s tone 
chat bath authozitivto'niake: attachments of 
goods vpon plaints-of debt gc. andithore vpõ a 
plamt ot debt niadeagintn{ the ſetuant, the 
Maſters hozlſe 1 attached by the-1Oiicers, 
thinking that the hozſe wert his owne; and be 
cauſe the ſeruant aveareth not, g officers ſeile 
the hvzie as fez teig: in this caſe the Lozd ſhell 
haus an action oł᷑ cxiſpagagiinld the officers, # 
this attachmẽt foz the debt cf his ſeruant, ſhall 
not bind hun it that an hoaſt og keeper of 
&/Tugerne ſhalbocharyevifoz their guet a, vn 
late it bee done by their aſlent oʒ cũmandemẽt, 


Ide not remembtbuhat I haue tend it in the 
, 'Sngiatide an unde No Cl 
1 esd . | 1 


„ So. Wet 6,0 0 5 b 5 
Whether a villalne, ora bondman may 
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| Cap. 4. 
Ton $5 nz voy 82 4855 in $44 1 
*Tappeareth'ia theme fru, ente Summa 


agenca, ing title Donatio primi ſtit 9. Pa 


* 8 
26 
ſatd 


this notice ſhallnotbind the KLozd,:ne:compet) 
dim to alter his anudwz;ie:foz the office of a bai. 


a coca. wa. aw oa. 4 
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lapd there, to be vnderſtosd ot Religions pet- 
ſons that hone: 1awlnil miniltration ot goods, 
fo; they gie with a cguſeresſonabie, it is god, 

bat without caule they nivp not. 2 
Alco it aber ty the liceme of the pzelgt with 
the counſell of the more partiof the C 


ther wen 
gine as other ſcholerspnbpilgrimes be 
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tealonabi wont to doe: and they map allo 


giue 
almes where there is great need, il thep yane 
no time ta aſtze licence. 

Fiſo il they let one in extreame necefſity,thep 
may gine almss though thett ſupcrioz6-pze> 
hibite:thein; foz then oll things bee in common 
by the law of Ged And therloze they be bound 
tex to doe it, as appeareth' in the fozelaidſnai 
called Summs Angelica in the title Eleemoſina, 
the 6 Paragrafe. Doth not the Law ol &ng⸗ 
land agree withthele diuerſities ? Stu. Fozaſs 
much as the queſſion is oneip made whether's 
Uillaine a a bondman map giue awop Hig 
goods 02 not: and it ſeemeth that after the' ng 
fozeſapd ſum, in the tiptle Which thon hall be- 
fze rehearſed, that he nenoneother that 
no pꝛoperep map not give, herby tt appeare 
that the laid lamme takethy it, that 8 bonds 


2 7 
$I » + 


44- Cha pre. 

ca 8 | 
ever eine bene goods either wy 
tro io vꝛoper bing and leiting. or ether 
wile by the gift oi other men, hee hath as per- 
fit a: pzopertie;: and: aid os Whole intereſt in 
them, and msp-as; towfully give them a 
a ann free man m. Bur if ehe And ſ 
— then they dee the — 
andthetuereſhof the villetae there im is deter 


NF ** 4 
"_ 751 if the Lozd ſeiſe part ol the goods of 
is Willetne: in the name of al the goods that 
ze Hilleine hath oz ſhal hereafter haue, that 
e is good. b all * that hee had at 
dhe tim of the leiſure. But come to 
the Mittcine after 3 h6 map iawniiy 
we them _— notwithſtanding the lapdt 


"Milo if t Lon claime aft the goods of the 

Hilleins;und letſeth na part of them; that ſeiſurt 

vayd and the gift of the villems is good not- 
anding that ſerfre. 

+ Yiſsif a man bee hound to a U muetne in an 

tion in a certoine ium of monep, and the 


— pet he can tobe no act ion thereupon 
n the name of the vitieine : and therefoze it 
ee debt. the n t#barred 


- Viloif a vomentbee triefe, and hee morieth | 


afrceman; che —— the mart 
82 — 2 come 
Ken any ſetſore: ond if the huſbatd 

| chat caſa wm mh Sif; his — 


any 


the odug atton, then the obligetion 
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ind dyeth, and the wife taketh the ſame gods 
gate as executrit to her huſband, pet it ſhall 
not bee lain foz the Loꝛd tot ake them from 
berthongd de be 5 nike a Wan befozethe 


martage. 
5 ils if gabe be gien tea men to the ble of 
1 nem and the L oꝛd ſerfeth thole gens, the 
len tr attet ſome men ts good by the Statute 
made in the 10. e re o R. N.. wherbp it is en 
acted, the Word ſhall enter into ĩiands wheres - 
ofother perfons be ſeiled ta q vie of his biliein: 
t | Imdthey ſap that the ſame ſtatute (hall bee vn 
It derftwd by equate of gebs in vie, al well et 
If Lends in bſe. 
0 2Plfo tf a:Willetn be made apiet; a 
* theleſſe the Lozd map ſeiſe his gads and lands 
1; as he might bekoze : 5 vnttU the ſeiſure he map 
allen them and giue them away as hee might 
x | befozehe was pzteſt. Ind in this cale ÞLozd 
re | mapo2der hum, fo that he (hall doe him ſuch ler 
1 uice as belongeth to a Pꝛieſt to doc, betoze any 
other: but hee map not put him to nolaboz noz 
other buſineſſe, but that is honeſt and lawfait 
foz a Pꝛieſt to do. 

Alto tf a Muleine enter into Religion in his 
peare of pꝛofte, he may diſpoſe his gods as het 
_ haue done befoze he eke the habit _ 


"Ind in; likewiſe the 102d map ſeiſe his 
ds hee might haue done befoze, but if he after 
make execnro3s, and bee pꝛoteſſed, and the exe⸗ 
cutoz9 take the goods tathe per fe mance at: 
the will. ihen the L. zd maꝝ not ſeiſe the god 
Hough the —_— Wore 


aner aA 


- 
-—_ 
A 


-monceof the em of him that — 
- mthat caſe the L02d mop not ſottehiv bady, ne 
putthim to no maner of labour tum muſt ſuſtet 


Bim to ab ide im his religion vadeFthe obedifce | 


of his fapertsz as other religious perſons doe; 

that bee not bonuden : And the Loꝛd hath no 
remedie mthat:caſe fox loſſe.ath1g bondman, 
but onelptotakeanaction'of-Mteſpas egataft 
him that recemed htm into Meitgion without 
his licence; thexenpon to recever:datumages; 
as ſhall be deed by xij men: Many other ca 
fes there ve concerning che: gift of thr goods of 
a'villeme ;7-. whereof I ſhalttpeaþe no moze at 
this time, foz this that J haue ſeid ſutt᷑ lech ti 
Gew that the knowtedge of: thr Kings lewis 
right crpedientto the 2 WE conſcrence 
concertung wa +. roar F 


qi A Clerke bes 1 10 ab tytle of bis 
1 and after ———ů — 
* 20 ofter fallerh to poueriie hether 
; ſhallhe haue his cyrte there- 7 


in or not. 


eg. 44+ 


leeres laid ſamme called Roſella, in the tie 
Clericys quarrus;the 2 . artitteit is aſked, if 
.K:Clerkc be pꝛomoted to the tutte of his par 
trimonte. whether hee map atten it af his pies- 
byre, #&whether in that alienartonthe laleuut⸗ 
W to 3 to beckeyt in alie⸗ 
*. nations 
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nations ol things of the churth: and it (8 any» 
twered there, that u may not bee :oltened hs 
moe than the youu of ©Dpintaniibenelice,tf 
tt owe gens title, aud expꝛeſlely aſſignes 
vnto hum, lo that it chonid gor ad into 6 thing 
of the church, ercept hee hane efteriansrher bi: 
nefice whereof. he may liue. But it it beſecret- 
[p aſſigned to:his Tytle , ſome ogree it may bre 
#ftened 28nd in this caſe hy the TLaν of 
Meaime, it map be lo wfuny altoned het! 
þe.iecretip 02 openty a ſſigned ts the'/Tyiie, 705 
the: O zytnarie ne yet the portp homlſattenkter 
the old cuſtome of the Reaime,' hare no 
thozitte to bind any REES anthozi l 
df:the Spienmall'taw: ondtherefoze the and 
after it is aligned and actepted to de ht title, 
ſtandeth in the feifeſeme caſe ti 
loid;chorges, oz put im exreution, aid bes 
tot.  Andehrrefoze it is ſome what to be mrs 
neyled that Oꝛdmaries Will adinis ſach Land 
fox a tytie, to the intent that hee that is pꝛomo : 
ted ſhe vid not feli into extreame ppue tie eꝛ go 
openip a begging; withont knowing howth 
den ines Wulf lerue therin:foz of mere right 
alt inheritances within this rraime oaght to 
be oꝛdered by the kings laws, ond inheritance 
emnot bee bound in this Realm' bub! fine, 
b tome other matter of recozd, ox vy leo ent 
57 tuch other, oz vt lest by a bargame that Chis 
geth an ble. Ind ouer chat to alſigue date fox 
kerme of life to hm thatqhatth n ter ge ber 
toxe, is void in the Lawes of G th- 
out it de by ſuth a motter that if ide by wa 
dee concluſion 0z eſtopell, and tnth — 
uc 
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Cach matter of concluſion : and therfoze all 


tiets had. io there is no intereſt that a man 
hath in ay mand, Landes c Tenements foz 
term of dite, Foz term of per eg, oʒ otherwile, but 
that he vy the law of the realme map put away 
— gone ye woll. Ind then when this 
Siaeneth bis Land generally, it were a: 
Taue 1 of :the Resbnx that any intereſt 
is ——ů —ů— 
20 ug dt r 
> 05 of the Tie were open oz te 
cret, and ſa the Title ia vod to all intents; 
ee 
man gronted  Titte 
. 
ands and gods t ne, that ſale 

— 4 — is good ag ag inſt the trele; 
and the byyer {hail neuer he put to auſ wert tu 
the title, Filo.lame lap, that bpan the common 
titles that be made daily in ſuch ca ſe, that if hee 
kal to pouentythat hath the bitie. he is without 
Diess t at the commk 
Law there (s no remedp fog „ ond if hee 
take a ſuit in th Spiritmaticourt, "many men 
lay that a Prchibition oz; Præmunire ſpeth. 
And thetetoze it were good to: Oꝛdbinarieg in 
luch caſe;to.counſell with them that bee lear · 
ned inthe Lawof the Mealine to have ſuchs 

fozme dansſed fo2 making of ſuch titles, that. i 
need bes, would ferne them that they ber made 
Lnts,0zelle iet them be pzomoted without any 
— — — 
ieee dae, he will pzonahe foz them 


it 


is done in uch caſe in aſſigning of the — 


rr ß / Ae CET EET. 


ROS JY OR} 


SE” 


; 
þ 
ö 
: 
L 
| 


The 44. Chapter? 142 
ta haue lulkicient foz them to itue yon Ind 
befive theſe caſes that I haue rem embed bes 


ſums dan the well ozdening of coriſcience,* that 


age thinkethare not te bee obſerued iu this 
Reaime,neither in Law nog conſctenee. 

Do. Doelt thonthen thinke thafthere wag 
pelsuit in them that dzew the laid ſummes,ony 
pat therein (ſuch caſes and (ach ſomtions 
zs thon think eſt hurt conſcience , rother 
to-gine any light ta it, ſpectaiip as in 
Nenime St I thinke no detault in them, but 
I thinke: that they wire right well and chori⸗ 
tabip occupied, to take fo great paine and taboz 
is they did therein, foz the wealth of thepro- 
pie and cleering of their conſcience: fox they 
dane thereby giuen a right great light in con 


ttience to all Countries where the la C iu 


and the Law Connon bee bied ta tempe zal 
things. But as foz the Lawes of this reatme 
thep knew them not, ne they wete not bound 
to know them, and il they had knowne them it 
would little haue holpen them foz the countries 
that they moſt ſpectaiiy made their treatiſes 
toꝛ: And in this countrie al ſo thepbe right ne; 
tella rie and much pzofiteble to all men: foꝝ ſuch 
donbts as rife in gonfcience in ders other 
maners not concerning the law of the tealme. 
Ind J maruell greati that none ot them that 
tn this Realme are moſt beunden ta doe that 
in them is ts keepe the people in a right tudge⸗ 


went, and in a cleereneſſe of conſctence, haue 


hone no moze in time paſſed to haue the Law 
f.the. Kealwe knowne than Rn 
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foz thoughignozance map ſometimes exouſe,veb 
— — — 
traute exculeth in part .it exculeth nat in an: am 
therefoze me thinketh they did very will il they 
Would yet. bee callers on to haue that point re- 
Fo:mned avlhoztip as thep rould. And now be · 
- canſe thou haſt well ſatiſfied my uind in mas 
up of theſe queſtions that J haue made, I pur · 
poſe foz this time to nahe on end. DS. ey 
thee pet ſhe me ot that thou make an end moe 
of theſe caſes; rhat after thine opinion bor ſet 
in diners baokes of learning of conſctence;that 
as thou thinkeft tos lacke of knowledge of the 
Low of theiKealme , doe rather blind cunſci⸗ 
ence, than gine a light vnto it: ta if it be ſo, then 
Carely , as than halt ſacd it would be ri fozmied, 
foz Fthinkeperily theLawes of the Mealme 
in many caſes: mul} in this Meaime-bee bbſere 
ned as well in confcience, as inthe tudiciall 
Courts ot the Reaime. S. will with god wil 
let to thee thoztipſome other queſtions, that 
bee made in the ſaid tum, to que thee another 
occafion ; to. fee theretn the opinions ot the 
{aid ſammes, and to leefarther therupon how 
the opinions and the Lowes of the Reaiine do 
agree together. And pet beſide theſe queſtions 
that I tmcendto ſhew bnto thee, there bee ma⸗ 
m other queſtions of the ſayd fams , that had 
as great decd to bee moze plainelp declared. 

ag 
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— of my conceipt in them, but will leaue it 
to other that will ol charitie take ſome further 
gaine hereafter in that behalle. 


-C Diuers queſtions. taken out of the Student of 
the ſummes, called Summa Roſella, and Summa 
Angelica, which hee thinketh neceſsatit to 
be looked vpon; and to bee ſerne how 
chßey ftandand agree win 
the law of the 
RKRecalme. 


Cap. 45 


To "firſt queſtion n is this, hither a Cu- 


4 ſtome map bꝛeake a law politiue. Summa 
ERoſella, titulo Conſuetudo para 13. 

The lecond is, if a man attainted 02 banifhs 
de reltszed by the Pꝛince, whether ſhallthat 
teltitution Kretch to the goods, Summa Roſel- 
la in theititle Dam tus in principio. | 

Item, t a man de outiawed of felonie,abitz 
ted, oz attaintẽ dot murther oz felonte,oz he that 
en Aleiſmus may bi ſlain by ſtrangers: and 
lee ke matter thereto; Summa Angel. inthe ti- 
tie Alciſmus para iv 5 O 

This queſtion ia ſomewhat anſwered to, in 
4 2 appeareth befoze in the 14. 


Jtem,whether the maſter ſhat!bee bonnd by 
Fo 2d, os offence of his leruant, oz olficer;>iima 


— 


The4 5. Chapter. 
inthet (tle Domin | Para. 4. 1 Jt 

s' queſtion: — to in 80 
vitin, as appeareſh-'befoze the xiij. Chan- 


Item, whether a Uilieine may giue away 


tio priuia, pari. 9. 

This hueſon i atilwered to in an addition 
as appeaeceth befoze in tue 43. Chap. 

Item, whether an Jbboc map giue ec. Sũma 
Angelica in the title Dongtio 1. para. 10. & 30. 

Item, whether a woman cogert map gine 
awap any goods. Ind it is aunſwered.Suwma 
Angelica, in the title Donatio 1. Parag. 1 f. that 
lhee may not, withoat ſhee haue goods beſide 
her dowꝛie, but onely in almes. 

Item, it a man do treaſon, whether his gift 
of goods akter, be loge attander, he gb. Sum a 
Angelica. iu the title donatip t · para» ix. it 
meth there map, and lache dumm ws Angie n 
the title: Alienstio, pareg s. 

em if: d wan ſbütmor make aconirac 

lite „other that way not 

t auhether ha bagh (03- 
rann e in the days, 
ee 1: $253k 35 
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ingratitude, Summa Roſella, in the title Dona - 
tio l. parag. i 7. & 29. and there it is ſa,ꝰ the 
is void by the law of natnre, 6 ſokoSam= 
nx fogelica,nthetitle Donatie er- Para- 
3 18 5 12 20 
i Nom here anp git detto ber the: haſbond 
| and the wite may bee good, and it is ſatd peo, 
i | when che bulvand giueth it, Cauſa remunera- 
Yonis, Summa Roſella, in the tithe pres 5 
N ger R 
Item 10 unn makes wiil;# enterints retfs 
e aa whether he map after reuoke the ſuit, and 
a is lald, that Fricrs: Minoꝛs map notz and o- 
t | ther map. Summa Roſella in the york donne * 
e ara. 35. in ine. t 
Item, it a man gtue another A town with all 
the rights that he hath in the lame, whether the 
patronage Ec. and the tithes paſſe. Summa Ro- 
ſella; in the tule Eecleſia 1. para. 36. 
Item, whether all that is bought with the 
money of the Church be the charches.. Summa 
nannte ie 'Ecclefia 1. para. 2. 012ʃ⁰ 
em, fa gilt mode to Monaltery;euap bee 
Go1ded bp that. the giner: hath childzen after 
the tt. Summa ef e ede W hs 
pars 43. N A „inn. 
„Item; — bug a thing vnder the hellt 
ier, whether he bes bound dy the Law ts re. 
doze ac. Sunma'Kelella,in the title Emprio & 
— para. 5... 
ene Whether a tömott theele, meleaunis 
Tame agrorum map abiure, Summa Na- 
the title 0 — 
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betur ihi im fine, q licet leges excipiant plurics 
perfogas Una per ins canonieum legibus —_ 


gat 
|Frem,whethera mon hall take the Church 
foz great enozmitious offcnces that 1s not mr 
ther, nz tl. Suadada Rutclam the uur k. 
munira 2; Parag, 30 12 

Item. it᷑ a man take one in the high Way and 
dzawhi t. there beatech him, Whether hee 
ſhall haue Þ vuniſhmẽt that is 02dained fes thẽ 
that ſtrtke ene in the high way. Summa Roſella 
in the title EMunitas. 2. U ar. 

Item, whether hee chat taketh the Church 

map atter the offence:bp iudged to death. dun: 
ma Roſella, iu the title Emunitas 2. para · 8. 
: MtE;/whtther the Biſhops palle is be (@@us. 
ele. dimi Roꝛella: ui the titie:Emunitas para ay, 
Item, whether the dignitie of the biſhop; 93 
Pteſthooddelcharge bondage. Summa Koitha 
in thecttie'Epiſcopus,in principio. 

Item, whether a tiertt is bound to pay any 
Impoſitions oz Tailages, tox his-parrunoute 
vpbtherwite- Sumina KNyſella in the title Ex. 
cummunic atio 1. diwfi anc ati. para 1 & act. 
& diuiſione nana, para tell i 

Item, if it were oꝛdained by ſtatute < thets 
amanfetayelhait ging to tha mg ij: d he 
then oferke-be bound tu giue it if-he (vil of is 
pzcbend5amma' Kolellainthe dude Excuman: 
nicatio, 1. diuiſione nona, para.. 

Itein, if ct bee dg aine dy ſtature that there 
well not bet 1810-vpon a dead: perlon; dat ſuch 
acerlame; rioth., oʒ thus-many tapers, 02 — 
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dels, whether the ſtatute be gad, + it is left fop 
a queſtion. Summa Roſe!la,tn the title Excom· 
municatio 1. diuiſione 18. para. 3. in fine. 
Item, if a man makè a leaf: of a mill fo: term 
ok perer, tt is agreed that the lefſee ſhall grind 
the leſſoꝛ tolle free during the terme, ofter þ lel⸗ 
(oz is made an earle oz a duke, a hath greater 
hoaſhould thã befoꝛe, whether the leſſck be boũd 
there ac. >iima Roſella, in the titie Familia pa. 5. 

Item, ff a maſter will not pap his ſeruants 
wages, that hath ſerued him faithinlly, whes 
ther that: ſerusunt may take ſecretly ag mach. 
gods of the maſters xc.e if he do. Whether hee 
be bound to reſtitution. Summa Rolella, in the 
title Familia para. 6. 

Item, things immoueable of the church may 
not be giuen, Summa Roſella, in the tit ie f eodũ 
parag. 1. Ind ſee there in principio what Feo- 
dum 18. 

Item, Whether the ſons baſtarde, a the ſons 
lawẽully begotten ſhall inherite together, Sum; 
ma Roſella, in the titie Filius PA 

Item, Whether father and mother may ſuc⸗ 


teed to their baſtards. ũma Roſella in the title 


Filius, para 4. | 

Item, Whether the father map leane any of 
his gods to his baſt ards, Summa Roſellain the 
title Filius, para.5. Ind Summa Roſclla, in the 
title Societas, para. 23. ä 5 

Item, whether the offence of the father ſha 
hurt the lan tn tempozall things.Summa Roſcl- 
la in the title Filius. EE | 

Item, if a man gine all his lands and gods 
tohis chudʒẽ, whether a T ard ſhall haue = 

part 
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Att, Sumi Roſella, in the title filius para. 22. 
* Few, t Whom treaſure found belongeth, 
Summa Roſella, iu the title turtum para. 11. 
Item, ii a dc re. o other wild beaſt that is ſe 
and burt he maphe taken, commeth into ano: 
ther cans gtound, Whether it be his that 
elh the ground,oz his that ſtreke him, dumma 
Reſclla, in the tutle furtum, pars. 12 

Atem,whethsr theft be in a little thing alive] 
ag in a great thing. Summa Roſella in the title 
furtum, dara. 18. : 

Jem, What gain a theꝭ fe ſhall hane.Summa 
Roſella, in ihe title turtum, par a. 22. 5 

Item, that if goods of dead men goe to the 
heires, à that of damned men, s, De terris Sum- 

ma Reſe lla, in the titie Hæceditas, para. i. 
Item, whether a men ſhall bee faid guilty of 
murder by commandement, counſc ll, oꝛ aſſent, 
dumma Roſella, in the title Homicidiũ 2. per to- 
tum, E like matter ig Homicidiũ 4 in principio, 
and in diue ts other caſeg. ; 

Item, a man maketh a pzitte contract with 
a Womũ. & aftcr hath a child. by her, a after ma. 
rieth another woman, and hath a child, the not 
KknoWttig the eſt contract, which of. the chi 
den ſhajbe his here, Summa Roſclla, in the ti: 
12 . 3 

Item, whether the Pope map legitimate one 
totempozail Pape mers umma Roſel- 


la,inthetitle. Hegitimus para, 
Ares gods be en benen a, 
o ds foꝛlaken, who hath right to 3 
wa 1aRoſcl a in bones lauvcnra para. 2. 

we Sins Roſella in tle dare 
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Sud thus J make on end of theſe queſtions + x 
becauſs thou defirelt me in the 3 1. Chapter, to 
ew th lomewhat, where ignoꝛance excuſeth 
inthe Law of the realme,# where not, J win 
anl were ſome what to thy queſtion, and fo com- 
mit te to God. 


q Where ignorance of the Law excufeth in the 
laws of England, and whete not. 


Cap. 46. 


Gnoꝛance in the law though it be inuincible) 

doth not ercuſe as to g̊ law but in few caſes: 
| fozeuerie man is bound at his perill to to 
dnowledge what g law of the realm is, afwel 
law made by ſtatute as the cõmon law, but igs 
noꝛũce of the derd, Which may be called the ig⸗ 
noꝛance of the truth of the deed, map excuſe in 
many caſes. D. I put caſe that a ſtatute penall 
be made, à it ts enacted that the ſtatute ſhall bee 
poclaimes by ſuch & day tn enerte ſhire, E it is 
not pꝛoclatmed befoze the dap, E after the day a 
man offends againl the ſtatute, ſhall hee runne 
in the penalties». J think pea, ik there be no far⸗ 
ther B22ds tn the ſtatute to Help him, that is to 
lap, that i the pꝛoclamation bee not made, 8 no 
man ſhalhe bound by the tat. @ the caufe is this 
there is no Fatate made in this reelme, but by 
the allent of the loꝛds ſpiritual a tẽpoꝛol, and of 
— cdmons, that is to ſap, by the knights of 
the htre,cirtzens, and burgeſſes that be choſen 
by alſent of the commons, which in the parits. 
ment repꝛeſent the eſtate 2 whole _— : 

| 2 n 


The 46.Chapter. 
And enerp ſtatute there wide , is of as ffrong 
effect in the Law , as if all the commons were 
there pzeſent perſonaliy at the making thereof: 
and like as there needed no pzoclamation, if all 
were there pꝛelent in their owne perſon, lo the 
law pꝛeſumeth there needeth no pzoclamation, 
When it is made by thetr authoaitte, the When 
it is tnacted, that it ſhall be pzoclaimed ac. that 
ts but of the kauours of the makers of the ſta» 
tute, ę not of neceſſitte:and it cannot therfoze be 
taken, that their intent was that it ſhould bee 


bode if it were not pꝛoclaimed. Meuerthe leſſe 


ſome be of opinion, that if a man befoze the day 
appointed foꝛ the pꝛoclamation offend the ſta- 
tute, that he ſhould not in that caſe be pnniſhed, 
foz thep ſap, that the intent ofthe makers of þ 
ſtatute ſhall be taken to be, that none ſhouid bee 
ꝓuniſhed bcfoze the day , Which is a Soubt to 
ſome other: But admit it be as they ſap, that he 
ſhall be excuſed, vet hee is not excuſed by the ig · 
nozance of the Law, but becauſe the intent of 
the makers excuſeth him. D. It is enact ed in 
7. peare of R. 2. cap. 6. that euerie Sherife ſhall 


pꝛocla ime the ſtatute oi wincheſter ther times 


enery peare, in euer market tone, to thintent 
the offendozs ſhail not be excuſed bp ignozance, 
& it ſexteth by thoſe wozvs, that it no Pꝛocla- 
mation be made, that the offendoz map be excu⸗ 
ſed by ignozance. diu. Dome take the intent of 
that ſtatute to be, that the people by that Pꝛo⸗ 
clamation ſhould haue knowledge of the Dtas 
tate of Ulinchelter , to the intent, that the foz- 
feiture therein may bee taken as well in conſci⸗ 
ence as in law. and ſome take the Satnte to = 
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of ſuch effect as thou ſpeakclt cf, that is toſay» 


that no fozfeiture ſhonld grow vpon the ſtatute 
of Winchelter again( them p were ignozant, 
but pꝛoclamation were made accozding tothe 
ſaid ſtatute of Richard. Ind if it be ſo takt, the 
ſtatute of Winchcter is of (nrall effect againſt 
moſt part of the people, foꝛ certain it is that the 
ſaid pzociamation is not made: but admit it bei 
as they lap, then thep that be ignoꝛ ant bee excu- 
led by þ ſaid particaler eſtatute, ſpecially made 
in that caſe, and not by the gener all rules cf the 
law:and ſometime in digers ſtatutes Penalls, 
thep that bee ignozant bee excuſed bp the ſclfe 
ſtatute, as it is dpon the ſtatute of Richard the 
2. the 13 peare, the 2.ſtatute, and the laſt Chap. 
where it is enacted , that ik anp per ſon take a 
benefice by pꝛouiſion that he ſhalbe baniſhed the 
realme t fozfeit all his goods, and that if he bee 
in the Realme, he auoid within 6. weekes after 
he hath accepted it, and that none ſhall receiue 
him Þ is io baniſhed after the laid 6. werkes vp» 
on like fozfcitare if he haue knowicdge ; and ſo 
hee that hath no knowledge is excuſed by ß ex⸗ 
pzefle woꝛds of the ſtatute. Bud in likewile he 
that ofendeth agatnſt Mag. Cha. is not excom- 
menged but hee haue knowledge that it is pz0« 
hibit that hee doth. Foz they bee oneip excom- 
menged by the ſentence called Sẽtentia lata ſup 
cartas, that doe it willingly, oz that doe it by 
ignozunce, # cozrect not themſelues within 15. 
dayes after they haue warning. Ind ſometims 
they that be ignozan: of a Statute bee cxcuſed 
from the penaltie of tue ſtatut,becauſe it ſhalbe 
taken that the intent of the makers of theſta- 
1 | T 3 tate 


tute was, that none ſhould bee bonnd brit they 
chat baut knowledge : bat that any man ſhaidt 
diſcharged in the law by ignozance of the low 
only foz that he is (guozant, J know few caleg 
except it might be applied toinfentsthat be m 
their infancie, a Within peres of difcretip:00g if 
ignozance of the iam ſhould excuſe in the law, 
many offendozs would pꝛetend ignozance. Do, 
Shall an infant that heath diſcretiov, 5 know. 
eth gad frõ euill, be puniſh. d by a penal ſtatut 
that he ig ignoꝛant in d. It the ſtatute be, that 
foz the aſtence hee ſhould haue cozpozall payne, 
Athinke he (hail be exculed and haue no cozpo- 
krall papne: but JÞ ſuppoſe that that is not fog 
the igngzance, foz though hee knew the ſtatate, 
> willingly offended yet J thinke he ſhall haue 
no coʒzpazall peine: Is where hee plead Joins 
tenancie by deed that is found agatult him, oz if 
hez pleada Recozd in Aſſiſe, and fauleth of it at 
his dap but that is becauſe the law pzeſameth 
that it was not the intent of the makers of the 
Statute, that he ſhould haue that puniſhment ; 


but if he be of ycres of diſcretion toknow gos 


from euill, whether hee ſhall then tozfert the pes 
naltie of a penall ſtatute it is moze doubt, foz it 
is commonip heiden, that if an enfant had not 
bin excepted in the ſtat. of fozerudgement, thot 
the lozeiudgement would haue bound htm, 6 fg 
ſhall his cefler,@ his teuping of a crofle againſt 
the ſtatate, oz if he be a gardcin of a pʒiſon and 
ſuffer a pzifoner eſcape, he ſhall pay the debt be- 
cauſe the ſtatutes bee general, if he chould by 
the ſtautes be bond thin age, like rea ſen wil 


If 
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It an Inkant doe a murther vz telonie at ſuch 
cares ab he hath diſcretion to know the law, 
at he niet hate the puniſhment of the law as 
one of fall angee's. thank nk yes but that is by an 
dw Marime of 1h ls fo; efrhewing of mur 
ders e kelonieg & fort is of a treſpas: brit theſe 
Pr enen vbö the ground of ignozäcr, but 
with what acts Jafants ſhalt be puniſhable oz 
not puntthable, foz the tendernelle of their age, 
thongh they be not ignozant. Do, Be not pet 
Amgbts « nobiemen that ate bound moſt pꝛo- 
perip to ſer their ſtudie to acts ot chiualrie, faz 
defence of the reel? hoſbapdmen that myſt 
ble tillage # halbandzie foz the iuſte nãce of the 
commnaltie, *.chat may not by reaſon of their 
labour put them ſelues to know the Law, dil⸗ 
cha ged by (gnozance of the law :. No verup, 
foz fith att Were makers of the ſtatute, the law 
pzeſameth that all haue knowledge of that that 
thep make, as if ip ſaid befoze ; and as thep ber 
bound at their perin to tatze knowledge of the 
ftatute that thep make, ſo de All them that tome 
after thk. And us foꝛ knights and other nobles 
of the N ealme, me fe merh that they ſhauld bee 
bound to take knotvledge of the law aſwell as 
inp other within the realme , except them that 
nue themſetues to the ſtudie @ercrciſe of the 
law, & except ſpiritual tydges, g; in manp cafes 
hee bound to take Knowledge of the law of the 
rraim, as is laid beſoze in Cap. 25. A e 
they be bound to acts of Chiua mie, fo the Bee 
fence of the Realme, pet they bee bound olfo to 
the acts of Juſtice,# thatCit ſeemeth ) moʒẽ thã 
other be by rcaſon of their great poſſe ſſiõs and 

T 4 autho- 
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authozitie: end foz the well ozdering ol the ie. 
nants ſeruants, æ neighbozs,that many times 
baue need of their helpe, 6 atio becaule they bee 
oft called to be of the Rings councel, 6 to ß ge · 
ner aui counſels of the realm, where their coun. 
ſell is right expedient E neceſſatp foʒ the cõmon 
Wealth and therefoze if the noble men of this 
realme Would ſee their childzen hzonght vp in 
ſuch maner, that they ſhoutd haue learning and 
kuoWledge, moze than they haue comonip bled 
to haue in time paſt, ſpecially of the grounds x 
pzinctples of the law of the resime Wwherin they 
be inherit (though thep had not the high cun⸗ 
ning of the whole body of the lo w, but after (ach 
maner as M. Forteſcue in his bake that he en: 
'tttieth the Boke de laudibus legũ Angliæ, ad- 
uertiſeth the Pꝛince to haue knowledge of the 
Jawes of this realme) I ſuppoſe it would bee a 
great helpe hereafter to the miniſlration of Ju. 
Niceof this realine, a great luretp foz himſelle, 
and a right great gladneſle to ell the prople;fo; 
certain it is, the moze part of ihe ptopic would 
moze gladip heare þ their rulers # gonernours 
entended to oꝛder them With wiſdome and in- 
ſtice, than with power a great retinueg. But 
ignozance ofthe deede many times excuſeth i 
the Laws of England, e J {bail ſhoztip touch 
ſome cales therof to ſhew where u hail excuſe, 
and where it ſhall not excuſe, # then the reader 
may adde to it after his pleaſnre, 4 as hee ſhall 
thinke to be conuentent. 

F Certaine caſes and grounds where ignorance 

of the deed excuſeth in the laws of Eng- 
| land, and where not. 
Cap, 
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61. Cap. 47. 

„Fe man bup a hozic in open market of hin 
Athat in tight had no pzopertie to him, not 
knowing but that he hath right, he hath good 
,tptie and r.ghtto-the hozic, and the ignozance 
hail excuſe him. But if hee Had bought Him 
out of the open Market. oz if hee had knewne 
that the ielier had no right, the buying in open 
market had not excuied him. Alſo if a man re 
taꝛne 8nother mans {eruant not knowing that 
he is retained wtth h:m, the ignezance excaſeth 
him both of the offence that was at the com- 
mon law againſt the Maxime that pz9hibited 
ſuch retaining of another mans ſeruant, and 
alſo againſt the Statute ; 3. Ed. 3. whetebp 
it is pꝛohibit vpon paine of impꝛiſonment, that 
none ſhail retaine no ſergaunt that departeth 
Within his term, without licence oz reaſonadle 
cauſe ; foz it Hath bir alwap taken, that the in · 
tent of the makers of the laid Statute was, 
that they that were 1gnvzant of the fir# retap⸗ 
nour, ſhould not tun in anp penaltte of the ta- 
tute. Ind the ſame Law is of him that retay- 
neth one that is Ward to another, not know: 
ing that he ia his ward nd if Homage be due, 

and the Tenant after that the homage ig due 

bh maketh a Feoffement, and efter the Lo2d not 

65 knowing of the Feoffement diſtraineth koz the 

jt Homage, in that caſe that tgnozance ſhall ex- 

Ul JF cafehim of his damages in a Repleninthough 

he cannot anow fo2 the homage : but if hee had 
te knowne of the icoffement,hce ſhould haue peel- 
ded damages foz the wzongfuli taking. Ilſoit᷑ 
g man be bound in an Obligation that he ſhall 
repairs 
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ſegof that is 
—.— —— 2 Hall ree 


ire, e =fter the houles haue need to be repep 
— hee that is bound knoWeth tt not, het 
ſhal not excuſe him Foz he hath boiſe 


himlelfe to it, and lo hee muſt take 
at His peril}; But ik the conditton had bin thi 


hee ſhould repxite ſuch houſes as hee to whom 


hee was bound ſhould alſigne,Eafter hee affiy- 


— — 
that nes chali extu 


| a 
Hogs — 
be hath not bound himſelf? to no r mi 


certaine,but to fuch as the partp will 
if he aſſigne none, he is bound to none: 


foze ſiti hee thatſhould make the allignement 


ts pꝛiuie to the decd, he is bound ko gine notics 
of his own affignement : but it the allignement 
had bin appointed to a ſtraunger, then the — 
gez mult haue taken knowledge of — 
ment at his periil Fifo if a man bu L 
Wwhereunto another hath titie which rhe — 
kno weth not, that ignozance cxcaſerh him not 
in the law no moze than it doth of goods. Ble 
if a ſernaunt come with his maſters hozſe to x 
Tokne that by cultome map attach goods 
debt, a vpon a plaint agoinſt the ſeruant, an 
ficer of the towne by infozmation of the — 
attacheth the Maſters hozfe,, thinking that if 
were the leruants hozle, that rgnozance excu- 
ſech him not: foz When a mon will do an act 8g 
- — into Land, ſeiſe gods, take a diſtreſſe, 
(ach other, hee mult by the iu dx at his penit 
le thatthat hee voth ve (lah done ; * 


hoaules to be — he that 
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the caſe befoze rehearſed. And mnitkewiſe if a 


150 


The 47. Chapter: 


Sherife by a Repleuin delmer other beaſts, 
thã were diltrained, though the party that - 
ſtrayned ew him they Were the lame beaſts, 
pet an actton of treſpas lyeth againft him, and 
ignozance ſhall not excuſe him: foz he ſhail bee 
tampelled by the law, as all officcas commotilp 
be. to execute the Rings waitat his: nen, ar · 
toꝛding to the tenoz of it, and to ſet that the act 
that he doth be lawfaily done. But other wiſe 
it is after ſome men, if vpona Summons in a 
Przcipe quod reddat, the Sherife by infoztna- 
tion of the demaundant, ſummoneth the tenant 
in another mans Lands, thinking it foz the te: 
nants land, there they.ſap he ſhaibe axcuſed: fog 
in that caſe he doih not ſeiſe the Land, ne take 
pole lion in the land, hut any doch ſammon the 
tenaunt bpon the lend s the wit commeanndeth 
lum not that he Hail ſummon the tenaunt upon 
his owne land, but generalipthat be ſhah firms 
mon htm, t᷑ kn9weth not in what Land, e then 
by anoid Maxime in the law it is taken, that 
heſhailſummon him vpon the land in demand: 
and therefoze though he miſtake the tand aud be 
tend ant of it, pet tk the Demaundont (nkozme 
hin that that is the Land that he demanndcth, 
that lafficeth tothe Dherife ns to his enttp fog 
the ſummoning 89 they ſey, though it het nos 
the tewants. Ind here I make an of theſe 
queſtions fog this time. Do. I pꝛaythi pet oz 
we depart take a kttle moe prine mn mp deſite. 
S Whats that e D. That thou wontdeſt eto 
me thy nund in diuers caſes of the Latv of the 
enim which (oa me ſermeth)ſdãd — 
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foze J would gladly heare thy conceit therein, 

how they map and with conſcienc e. S. But the 

— E I ſhall with god will ſap as J thinke 
on CE | 


¶ The firſt queſtion of the Doctor, how the Jaw 
of England may be ſaid reaſonable, chat prohi» 
biteth them that be arraigned vpon an 
Indictment of felony or murther, 
to haue counſell. 


Cap. 48. 


Mee thinketh that the law in that point is 
verie good and indifferent, taking the law 

therein as it is. D. authp, what is the law 
in this point! S. The law is as thou ſail, that 
hee ſhall haue no counlell: but then the Lawis 
farther , that in all things that pertaine to the 
v2der of pleading , the Judges ſholl fo inſt rut 
him and oꝛder him, that he ſhalirunne into no 
teoperdie by his miſpleading: As if he wil plede 
that he neuer knew the man that was ſlaine,oz 
that he had neuer a peny Wwozth of | geeds that 
is appoſed that hee Thoald ſteale, in thele caſes 
the Judges are bound in conſcience to in 
fozme him that hee mult take the generall iſſue, 
and plead that hee is not gutitie : fox though 
they be ſet to bee indifferent betweene the King 
and the partp as to the party and ts the pꝛin⸗ 
cipa matter, as they bee in all other matters, 
pet they bee in this caſe to ſee that the partie 
take no hurt in fozme of pleading in ſuch — 


87 


with conſcience as they ſhould doe. Ind there: 
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ters, as he hal ches to be the truth of the mate 
ter, and that is a great fauour of the law : ſoꝛ in 
appeole, though the Juſtices of fayoz will moſh 
commonlp helpe koꝛth the partte , and ſometime 
his Counſell alſo in the foꝛme of pleading, as 
they do alſo many times in common plees, pet 
they might in thoſe caſes if they would bid the 
portie, and his Countell ple ade at their perill. 
But they map not doe fo with conlcience vpon 
indictments as me latneth : fs2 it were a great 
bureaſonableneſſe in the Law, if it ſhould pꝛo⸗ 
hibit him that ſtandeth in ieoperdie of his life, 
that He ſhould haue no counſeil , à then todzine 
him ts plcade after the ſtraite rules, and foꝛma⸗ 
lities of the law that he knoweth not. Do. But 
what if hee be knowne foz a common offendosz, 
oz that the Judges knowe by examination, oz 
by an euident pꝛeſumption that hee is guilty, & 
hee aſketh Sanctuarie, oz pleadeth miſnolmer, 
8 hath ſome Recoꝛd to pleade, that hte cannot 
pleade after the fozame , Map not the Judges 
in uch caſes bid him plead at his perill x Sr. J 
luppole thep map not, ſoꝛ though hee be a come 
mon offendoz,0z that he be guiltp, pet hee ought 
to haue that the Law giueth him, and that hee 
ſhai haue the cect of his plees,and of his mat- 
ters entred after the fozmeof the Law ; and 
Alo ſometime a man by examination, and bp 
vitneſſe may appeare gutitic that is not: and 
in like wiſe there map bee a vehement ſulpition 
that he is guilt ie, and pet — — 
and therefoze foz ſuch ſulpition, oꝛ 

pzelumptions me thinketh a mã mop not with 
conlctence bee rut ſrom * | 


The 48. Chapter. 
;no yet although the Judges knetet 
be + pt es : but ef it were wap 
peale, Iluppoeſe that 12 s might dot 
derem 8s they Houtd thinkebeS to hes d 
— —— no Ls that vine 
—— rut him as doe commons 
bp to the pavties of fauoz in ail orher caſes) but 
they may if they wp: bid them plead-ar their ge⸗ 
tin dy avutfe of their counſel; and if iche appel. 
ler bepoeve, and haue no tounſell, the court wall 
e him counlell if hee aſhe te, as they mul 
n ell other places, e that mee thinketh they 
— to doe in conſeience, though the ap- 
pellte were neuer fo great an offedoz, et 
= 7— Knew neuer fo certainely that 
tie, fu the ta bindeth them to doe to; 
— mes thmketh that there is great diner 
kitie betwerne an indiccment # an appeale. Ind 
—— Whp the Law pzohibrteth not com 
eaſe-ag it doth in an indictment , 
— er There is no appeale b 
but that ot common pzeſamption the — 
hatt great malice againſt the appellee : as 
When- the «ppeale is bzought by the Ulife of 
the death of her huſband, oz by the ſonne of the 
death of hig father: 02 that an appeale of rob. 
bevie' is "bzottghtfoz Fealing of gabs. Ind 
wrefore M the Judges ſhould in thole caſes 
g to infiruc the appeilees, the 
pellents wonld grutche thinke them part 
—— for as well foz the endemnitie of hy 
SENS ppeiler in caſo that hee bee net 
Dee 
ory — — 
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" Kings fait, the King intendeth nothing but in⸗ 
Tice with fauoz, e that ts to the reſt und quiet 
nes of his feithfall ſnbiects, # to pul awap mil. 
doers amoag them charitably : andtherefozehe 
Wilt becantented thet his Juſtices ſhail helpe 
_ fazthrheaffendonrs. accozding to the trueth, as 
for as tegian and iuſtice may ſuffer And as the 
oe" he contented theret it is topzeſume 
Councel vil be contented, and fo there 
ia no daungesr thereby neither io the Court ne 
to the pas tie. Ind as J ſuppoſe fo2 this reaſon 
it bega that then ſhould haue no conunſell vpon 
indictments, & that hath lo long continued that 
ts naw growne into a cuſtome, + into a mar- 
ime ofthe. la, f they ſhall none haus Do. But 
liche Judges knew of their owne knowledge 
that the indicter ig gniltie, and then he pleadech 
Milnoſmer, oz, Becozd that hre was 2uter« 
fois. arraigned , and acquit of the fame mur⸗ 
ther, oz felonie, and the Judges of their owne 
knofvienge know that the plee is vnt rut, may 
they not then bid him plead at his pertil /. J 
think pas, ut if they know of their own-know- 
ledge that he were gmity of the murther oz le⸗ 
lame, hut that the plea was bntruethep knew 
wt, but by coniectur e oz tyfozmetion, J'thinke-. 
they might not then bid him plead at his perill, 
CThe ſecond queſtion of the Doctor, whether 
warrantie of the younger brother, hat is taken 
tbeire, becauſe it is not knowne but that the 
elaaſt bsother is dead, e in conſcience a 
mn isinche law. 


Cap. 
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The 49. Chapter. 
Cap. 9. 8 +4 5 


& Manx ſeiſed ok londs in fee hath ifſae two 
ſons, the eldeſt ſon goeth beyond ihe ſea, 
and becauſe a common voice is that he 16 
dead, the ponger bzother is taken foz heire, ths) 
father dpeth,Þþ yonger bꝛother entreth as hettr⸗ 
and alteneth the land with a warrant ie, a dietij 
without anpHetre ut his bodie, and after the ti 
der bzother commeth agarne, and claimeth the 
land as heire to his father, whether ſhall hebe 
barred by that warrantie in conſciece as hee is 
in the law ? ot. It is a Marine in che Law / 
that the eldeſt bzother ſhalt in that caſe be bar⸗ 
red, and that Maxime is taken to bee oa 
ſtrong effect inthe Law, ae it it were ozdamed 
by ſtatute to bet a barre. Ind it ia as old a la 
that luch a warr antie ſhall bar the heire, as it 
is that the tnheritance ot the fa her ſhall ont 
deſcend to the eldeſt ſon, Ind ſith the Law 1 
io, iy then ſhonld not conſtience follow the 
Law, as wen as if doth inthat point, that 
the eideſt fon aitHane the land. Do. Fox there 
appear eth no restonabꝛe canſe whereupon th 
Maxime might haue a lawull beginning! 
Foz what reaſon 45'1t that the Warrantte of! 
an aunceſtoꝛ that hath no right to land, ſhould 
bar him that / hoth right Bnd it it were oꝛdil⸗ 
ned by Statute; that one man ſhouid haue 
another many land, and no cauſe is expreſſed 
vwhy he ſhourd haue it, in ihat caſe though het 
might hold the land by fozce of that ſtature, pet 
he could not hold it in conſcience, without oy 
er 
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The 49. Chapter. 153 
were a catife whp hee ſhould haue it, a theſe cas 
les bee not like ag mee ſertneth to the fozfeiture 
of goods bp an Outiawate,foz I will agree foz 
this time, that that fozfeiture ſtandeth With 
tonſcience becanſe it is oꝛdained foꝛ meniſttra- 
tion of tuſtice, but I cannot perceiue any ſach 
caale here: and ther e toze me thinketh that this 
caſe is like to the Martme, that was at the cd. 
mon Law of wzecke of the Ses, that is to lap, 
that if a mans gods had bin w2ecked vpsn the 
ſea, that the gods ſbould haue bin immediately 
fozkeited to the King. Ind it is hoidenby ali 
Dockozs that the Law is againſt conſcience, 
except in certain caſes that were to long to re- 
hearſe now. And it was oꝛbained by the ſtatu: 
ok u eltminſter the 1. that if a Dogge oꝛ Cat 
come aliue to the land, that the owner, if hee 

oonte the goods Wityin a pere and a day to be 

tS,ſhait haue them, whereby the ſaid Law of 
wecks of the ſea, is made moze ſufferable tha 
it was befoze: and (ome thinke in this caſe that 
this warranty is no bar in conſcience, though 
it be a barre in the law.S. I pzay thee keep that 
caſe of wzecke of the ſea in thy remembzance, 
and put it hereafter as one of thy queſtions, e 
thereupon ſhe» mee thy further minde theretn, 
and J ſhall with god will ſhew thce my mind: 
and as to thts coſe that we be in now, me thin · 
keth the Wartime wherby the warrantp ſhalbs 
@baxre, ts good and reaſonable, ſoz it ſeemeth 
not againſt reaſon that a mon hal be botmd,as 
ts tempozall things, bp the act of his aunceſtoz 
to whom hee is hetre : fox like as by the law it 


is 02dained, that hee ſhall hang aduantage by 
| | U the 


6 he 49. Chapter. 
the ſame anncefto;, and haue all his land es by 
deſcent if hee haue any right, ſo it ſex meth that 
it is not vnreaſonable,though the Law foz the 
pziuitie of blod that is betweene them (uffes 
him ta, haut a diſaduantage by the lame aun · 
z but if the Maxime were, that il anp ot 
is aunceſtours, though hee were not heire to 
him, made ſach a varrantie,that it ſhould bee i 
bar, I thinke that Marime were againſt con- 
ſctence, foz in that cale there were no ground, 
noz conſideration to pꝛoue how the ſaiv Mars 
tme ſhoulſd haue a lawtuli beginning. wherfoze 
it were to bee taken as a Maxime againſt the 
law of reaſon ; but me thinketh it is other wile 
in this caſe, foz the reaſon that J haue made 
becfoze.D. If the father bind him and his heires 
to the payment of a debt and dye, in that caſe 
the ſonne hall not bee bound to pay the debt, 
vales he haue aſſets by dilcẽt from his father. 
And ſo J would agree, that if this man haue 
aſſets bp diſcent from the aunceſtoʒ that made 
the warcraatte,that he ſhould haue bin barred; 
bat eis me thinketh it ſhould ſtand hardly with 
conſcience that it ſhould be a barre. Stu. In that 
caſe of the obligation, the Law is as thou iaiſt, 
and the cauſe is, foz that the Maxime of the 
lad in that caſe is none other,but that hee ſhall 
bee charged if hee haue affets bp diſcent: but it 
the Maxime had beene general, that the hein 
ſchouid dee bound in that caſe withoat any al. 
lets, oz if it were ozdatned by Statute, that & 
ſhould bee ſo, I thinke that both the Marim 
and the ſtatute ſhould well ſtand with conſcis 
ence. Ind like law is where a man is . 
: a 
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FP The 50.Chapter. I54 
As heire, he map enter as hee that hath nothing 
bp diſc ent, but where hee clatmeth the land in 
his owne right, there the warranty of his ane 
ceſtoʒ ſhall be a bar to him, though hee haue no 
allets from the (ame aunceſt z, a though it bee 
laid in Ezechiel Ca. 18. That the ſonne ſhall not 
beare the wickedneſse of the father, that is bn - 
derſtood ſotrituaiiy. But as to tempoꝛ all gods 
the opinion of Doctozs is, that the ſonne ſome· 
time map beate the oſtence of his Father Do. 

Now that J haue heard thy mind in this caſe, 


will take aduiſement therein tilt a better 


leaſure, and Will now pzoce«d to another 
queſtion. ru. I pꝛay thee doe as thou ſaiſt, aud 
I hail with gend will make anſwere therto afa 
well as J can. | 


CThe 3 queſtion of the Doctor If a man pro- 


cure a collaterall warrantie, to extinct a right 


' chat hee knoweth another man hach to land, 
whether it bee a barre in conſcience 
as it is in the Law, 
or not. 


Caps o. 


Man is diſſeiſed of certaine land, g diſſei- 
(oz ſelleti the land ac. Þ altene knowing 

of the diſſeiſin. obtainech « relaſe with a 
warrantp of an anceſtoꝝ collaterail to þ diſleiſe 
that knoweth allo the right of the diſſeilee, that 
Mnceſtoz callat / rall dpeth , after whoſe death 
the wartantie diſcendeth vpon the difſetſee, 
dhether map the . $ caſe hold ein 
* in 


The 50.Chapter. 
in conſcience as he may by the law. S. Dith the 
warrantie is diſcended bpon him, whereby ha 
is barred in the law mee thinketh that hee ſhall 
allo be barred in conſcience, and that this caſe 
is he to the caſe in the next Cha.befoze wher» 
in I haue ſaid that (as me thinketh)it is a bot 
in conſcience D. Though it might be taken fo; 
a bar in conſctence in that caſe, pet mee think: 
eth in this caſe it cannot: foz in that caſe the 
ponger bzother entred as heire, àno wing none 
other but that hec was heire of right, an after 
When he ſsld the land, the buper knew not but 
that hee that ſold is had good right to ſell it, and 
fo he was ignozant of the title of the eldeſt bzc- 
ther, a that ignozence came by the defauit am 
abfence of himſelle, that wes the eldeſt bzo⸗ 
ther. But in this cale aſwell the buper, as he 
made the coliaterall warranty, knew the right 
of the diſſeiiet, and did that they could to extina 
the right, and fo they did as they would not 
ſhould haue been done to them: @ ſoit ſeꝛ met 
hee that hath the land may not with conſcience 
keepe it. St. Though it be as thou ſaieſt that al 
they offended in obtaining ok the ſapd collate- 
rail warrantp, yet ſuch offence is not to be cow 
adered in the law, but it bee in verie ſpeciall ca. 
les: fox it᷑ ſach atieag:ngs ſhould be accepted iu 
the law, releaſes,and ather wz ſhoald be. 
of ſmall effect, and vpon eucrielight ſurmiſe,alj 
Writings might come in triall, Whether they 
were made With conlcience oz not. Therefoze 
to auoid that inconuenience, the law will dzine Jt 
the partie ts an{Were. onelp whether it dee his a 
deede oz not, and not whether — ir 
; made. 
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made with conſcience oꝛ againſt conſcience, and 
though the party mop bee at a nulchiete theres 
by , pet the law will rather ſuſter the miſchiele 
than the ſid inconnintence. Ind like law is if 
woman Couert foz dzead of her huſband by 
compulſion of him lente a Fine, pet the wo⸗ 
man afcer her huſbands death, ſhall not bee ado 
mitted to ſhew that matter in anepding of the 
Fine, foz the inconnemence that might follow 
thereupon. Ind sfter the opinion of many men, 
there is no remedie in thele cafes in the Chan: 
tetie: foz they ſap that where the common law 
in coles concerning inheritance putteth the 
partie from any auerment foz eſchewing of an 
inconu emence that might fond w of it among 
the people, that ﬆf the lame inconuenience ſhould 
fallow in the Chaunce rie if the ſame matter 
hould be pleaded the re, that no Subpena ſhould 
le in ſuch cales,s ſo it is in the caſcs bekoze re 
hearſed : Foz aſmuch vexation,delap,cofts and 
xpences might grow to the party if hee ſhould 
dre put to8unſwere to fuch auerments in the 
chancerp, as il he were put to anſwer to them 
itthe common law : and therefoze they thinke 
that no Subpena lyeth in the ſaid caſes ne in o- 
ther like vnto the. Neuertheleſſe J do not take 
that their opinion is that hee that bought the 
Jan in this caſe map with god conſcience hold 
heLand'becanuſe he chen not bee compelled by 
hey law to reſtoze it, but that he is in conſcience 
by the law of reaſon bound to reſtoꝛe it oz. 
cher ſwiſe to tecompence the porty, io as hee 
ball bee contented, and J ſuppoſe berily it is 
0 Fit tze will keepe his ſoule out of perill and 
ade - "mJ days 
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danger. Ind after ſome men to theſe caſes 
bee reſembled Ba coſe of «ſine - — 
that 15 remẽ bred. befoze in the 14. Chap of thig 
booke, where a man knowing another to han 
right tocertaine land, cauſtthj a fine to beYented 
therof- with Dꝛocl o mation. a the other ſaffreth 
p. pere g to paſſe mitheut clatme,in that caſc het 
hath no remedie neither by common Law, no 
by dubpena, æ tyat pet he that ieuted the fine, 1 
ound to refkoze the land in conſcience. And me 
thinketh J could right Well agree that it (hoal 
be ſo in thts caſe, and that ipet ally becauſe ih 
party himſelke dnoweth perfecip that the ſapy: 


* 


colloter all werrantic was obtainedbyconing 


againſt conſcience. . 


© The fourth queNion of the Dotter is of 
.* _ thewreckeof the de. 


2» 


ri 5** >. » 
C ts 
5 ep. 5 J 


tary of England concerning goods that 


be 992ecked pon the ſea map ſtand with cons 
ſcience, foꝛ I am in great doubt of it. 8. J pz 


thee let me ſirſt hear e thine opinion what ih 
thinkeſt therein. D The ſtatute of Weſt, the. 
thar ſpeaketh of Wzeckests, that it am men, 
dog 02 cat, come ane into the land ont of the 


Ship oz Barge, that it ſhall not be iubgedfo; 
ecke, fo that if the party to whorn the goods 
belong come within a pere and a dsp and pꝛout 
them to be his, that he ſhall haue the 82 elſe thet 


ther ſhalt remain to the king Ind 1 


- 


1 * ther let ie nod heore thy mind how. 
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that the fafd ſtatute ſtandeth not with conſct⸗ 
ence,fo2 there is no lowfull cauſe why the par 
tie ought to toꝛfeit his gods, ne þ the Ring oz 
Loꝛds ought to haus them, toʒ there is no canſe 
ol koꝛfeiture in the partie. vut rather a cauſe of 
ſozrow # heauineg: And lothe law ſeꝛmeth to 
add ſozrow bnõ ſozrow : Ind ther ſoꝛe doctoꝛs 
hold commoniy, that he that hath fach gods 1g 
bornd to reſtitution, and that no cuſtome map 
help, foz they lay tt is againſt the cõmandemẽt 
of God, Leu. 19. where it is commanded, that 2 
man ſhould loue his neighbour as himſelfe, and 
that they ſap he doth not, that tak eth awap his 
neighbours gwds : but they agree that it any 
man haue coft and laboz fog the ſaning cf ſuch 
ds Wrecked , ſpectaſip foz ſuch goodeg ag 
d periſh if thep lay ſtill in the water, as 
Sager, Paper, Salt, Meale, and ſuch other, 
that hee ought to be allowed foz his coſts gia: 
bour, but he muſt reſtoꝛe the gods, except hee 
could not ſane them without putting his life in 
ies pardie foz them and then it he pnt his life in 
luch ieopardte, a the owner by cõmon pꝛelump⸗ 
tion had had no wap to haue ſaued them, then 
ſtis mold commonlp holden, that hee map kerpe 
the gods in conſcience : but of other gods that 
vonld not ſo lightly periſh, but that the owner 
on of common pꝛeſumpt ion ſane them him⸗ 
t a that might de ſaned Without any pertnt 
of lite the tak ers o them be bound to reſtitutt. 
du to the owner, whether hecome within the 
yeare oz after the peare, pb 
Ind me thinketh this caſe is ſome what like 
to a caſe that I ſhull put: it there were a Law- 
| A 4 and, 
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* t da cuſtome in this realm, oz if it were oꝛdei. 
, ned by ſtatute, that if any alien came thzongh 
the reaime tn pilgrimage, and dyed, that all his 

gods ſhonld be fozfeit,that Law ſhould bee a. 

goinT conſcience , fes there is no couſe reaſo. 

unable Why the ſaid gades ſhouid bee fozfcit; 

And no moze mee thinketh there ts of Wzecke, 

S. There be diners caſes where a man (hal lerſe 

his gods e no defavit in him: as where beallg 

ftray away from a man and they bee taken vp 

and pꝛoclauned, and the owner hath not heard 

of them within the peare and the dap, though 

hee made ſufficient diligence to haue heard of 

them, pet the gaads bee fozferted and no de fault 

in him: e ſo it is where a man killeth another 

with the ſwoꝛd of J at Stile, the ſwo3d ſhall 

be fozfeit as a Deodand, 6 pet no deſault is in 

the owner: and ſo me thinketh it map be in this 

cafe, and that ſith the common la w. befoze the 

ſaid ſtatute, was, that the gods wzecked vpon 

the ſe a, ſhall be fogfert to the king, that they bee 

allo fozfeit now after the Statute, except they 

be ſaucd by follo wing the ſtatute, foz the Low 

muſt needs reduce the pʒopertie of all godes to 

Jome man, and when the goods bee w2ecned, it 

ſemeth the pzopertie is in no man: but admit 

at the pꝛepertu remaine ſtul in the owner, 

hen if the owner percaſe would neuer clotme, 
then it ſhould not bee knowne who ought to 
e them: and is might they be deftr oped, and 
et come of them: wherefoze me thinketh 
eenable, that the Law ſhail appoint wha 
Gant to haue them, and that hath the Law ap- 


one 


pon to the King as Soneraigne and head 
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ouer the people. Do. In the caſes that thou hait 


pat befoze of the ſtrap and Deodand,there bee 


conliderations whp thep be fozkeit,bat it is not 
ſo here: and mee thinketh chat in this caſe, it 
Were not vnresſonabie that the Law Would 
ſafer any man that wonld take them, to take 
ond ken pe them to the vie of the owner, ſauing 
his reafonable expences, and thts mee thinketh 
were moze reaſonable Law, than to pail þ p20» 
pertie out of the owner without cauſe. But if 
8 man in the ſea cat his goods out of the ſhip, 
as fozſake, there Doctozs hold that enerp man 
may take them iawfaily that il: Bat other: 
File it is (as they lax) f he thzow them ouß to 
fes re that they ſhould ouerchacge the ſhip⸗ 

S. There is no ſuch La in this Keefe of 
goods foꝛſaken: Foz though a man eiue the 
poſleſſion ot his goods, and Begine the p10 


them, pet by the Law of the Regime the pꝛo⸗ 
pertte remaineth ſtill in hun. an hee map ſeile 
them after when he wil : An any man in the 
meane time put the goode® in lafegerd ts the 
ble of the owner, N rhinke hee doth-lawfullp 
and thet he ſhalt bee ao wed foz his reaſonable. 
expenc es in that behaife, as he ſhal be of gas 
found, but hee 31! haue no pzopertie in them, 
no moze than in gods found. Ind J would 
ogree,that if a man pꝛeſcribe, that it he find any 
goods within his mans, that hee ſhould haue 
them as his owne, that that pꝛeſcription Were 
yoide : fo2 there is no conſideration how the 
pꝛeſcription might haue a laſofull beginning, 
hat in this cale me thimketh there is Dydihat 
ig that ot. It is this. Che Ring cu⸗ 


. \ _ 


e 52. Chapter, 


Gomeof the resume, os the Loꝛd of the ndrrofs 
ſea is hound as it is ſaid to itower the Dea of 
the Pirats © petit robbers ot the ſes. Ind ſo it 
is read af the noble Ktng Saint Edgar. that he 
Would twice inthe pere ſcower the ſos of ſuch 
- pirats: but-J meane not thereby that the king 
ts bomidto conduct his Merchants vpon the 
ſea again all ontword enennes, but that he is 
bound oneiy ta vut away ſuch Prrats and ves 
tit robbers: And becauſe that cannot bee done 
Without great charge, ut is not vnreaſonable if 
be haue (ach gods as he wzecked vpon the ſes 
toward the charge. D. N pen that reaſon I will 
take a reſpit till another time. 


The gt queſtion of the Doctor, chat it 
ſtand with conſcienee to prohibit a lury of 
meat and drinke till they be ag eed. 


Cap. 520. 


JFone of ther. men ol an enqueſt know the 
bery trueth of his owne knowledge, and in · 
ſtructeth his fellowes therof,* thep Wil in no 
wile giue credence to him, e thereupon becauſe 
meat & d2inke is Hzohibited them hee ts dziuen 
— that paint, that either he muſt aſſent to them 
nd giue thetr verdict againſt his owne know, 
— agsinſt his owne conſcience, oz dye 
fo: lacke of meat: how map the law then ſtand 
with conlcience that will dine an innocent to 
thet extremity, oz be either fozfwozne,oz to bee 
Familhcd.s die foz Want of meat. St. I take not 


the 1 realme to de, that the Jurie after. 
they 
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they be ſwoꝛne may not eat noz dꝛinke till they 
be agreed of the verdict 2 but truth it is there is 
s Mar me, and an old cnſtame in the law; that 
they ſhont not - eat no; dzinke efter they bee 
ſwoꝛne till they hane giuen their verdict with- 
out the aſſent s licence of the Juſtices: @ that 
is oꝛdeined by the law fozeſchewing ol diners 
tnconnentencies that might follow thereupon, 
and that ipectally af the ſhouid eat 02 dʒinke at 
the coſts of the parties, and therefoꝛe it they 
doe contrarte, it map he iaid in on arreſt of the 
iudgement: But with the aſſent of the Juſtt- 
ces they map both ear and dztnke; As if any of 
the Jurozs fail ſicke bef ne they bee agreed of 
their ver dict ſo ſoze that hee map not commune 
of the verdeit, then by the oſſent of the Jultices. 
he mey haue meat a dzmke, and aiſo ſuch other 
things as be neceſſary foz him and his fellows - 
alto at thetr ownc coſtes , oz at the indifferent 
coſtes of the parties if they fo egree, oʒ hy the 
aſſent of the Juſtiees, map both eat and deink: 
end there foze if the c ale happen that thou now 
ſpeakeſt of, and that the Jurie can in no wiſe 
agree in their verdict, ano that appeareth ta 
the Juſtices by examination, the Juſtices 
map in that caſc ſuffer them to haue both meat 
8nd dzinke fo2 a time to ſee whether they will 
agree, and tf they wil in no wiſe agree, F think . 
that the Juſtices in ap fee ſuch oꝛder in the mat. 
ter, as (hol! ſeeme to them by their diſcretion 
to ſtand with reaſon. andconſcience, bp. anar- - 
ding of a new Enqueſt, # by ſetting fine pon 
them that they (yall ind in default, oʒ otherwiſe - 
as they ſhall thinke belt by their diſcretton; ide 
3 J ag 
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as they map doe it one of the Jurie dye befoze 


. 


te. But what the Juſtices ought to doc in 
this caſe that thou halt put in thetr diſcretion, 
J will nok treat of at this time. ER 
eThes, ueſtion of the Doctor, whether the 
colors chat be giuen at the common Law in Aſ- 


files, actions of treſpaſſe, & divers other actions, 
ſtand wich conſcience, becauſe they be moſt cb. 


monly fcined,and be not true. 
0 u5% Cin. „ 84 
Pzap thee let me heare thy mind to what in 


: 12 lach coiozs bee giuen, and ſith they bet 
commonly vntrue, how they may ſtand with 

conſcienet S. The cauſe Why ſuch colozs bꝛe 

gtuen is this: there is a Moxime and a groũd 


of the Lad of England, thot if the defendant 
oz tenam in an actid plead a plee that amoun- 
teth tothe gener all iſſue, that he ſhalbe compel- 
led to the generall tſlue, and if he will not, hee 
ſhaibe condenmed fo; lacke of anſwere, and the 
general tine in Aſſiſe is, that he that is named 
the diſleiſoz hath done no wozug, noz no diſiei⸗ 


ſin. Ind in a zit ot Entrie in the nature of A. 


ſiſe the generall iNae is, that hee diſſeiſed him 
not. Ind in un action of Treſpaſse that he is not 
guiltp, # fo enerp action hath his gene rall iſſue 
alligned by the L aw, and the Tenaunt muſt of 


neceitteether take the generalliflue,oz piead 


tome ite in abatement of the wz1t,to the turi(- 


dick ion es the partie, oz eiſe ſome barre oz {ome 
mrtter by wap of concluſion. Ind — | 


verdict; if any other likecaſuainies fallin that 
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J. at Þ.infefke H. Hart of land, ond a ſtranger 
dzingeth an aſſiſe againſt the laid H. Hart , fo 
the land, whole title heeknoweth not: In this 
caſe if hee ſhould bee compeiled to plead ts the 
point of the afſiſe , that is to lap, that hee hath 
done no w20ng ne nodilletlin.the matter ſhould 
be put in the mouths of 12. lay men, which bee 
not learned in the law, and therfoze better it is 
that the law bee ſo ozdered, that it be put inthe 
determination of the Judges, than of lay men. 
And if the ſaid H. Hart in the caſe befoze res 
heorſed, would plead in barre of the alliſe that 
Jo at Stile was ſeiſed, and enfeoffed him, bp 
fozce whereof he entred and aſked judgement, 
if that A ſſiſe ſhonld iye againſt him, that plee 
wers not good, foz it amounteth but to the ge⸗ 
nerall iſſue:and therfoze he ſhalbe compelled to 
take the generafl iſiue, oz els the A ile ſhall bet 
awarded againſt him foz lack ot anſwere. Ind 
therefoze to the intent the matter may be ſhews 
ed and pleaded befoze the Judges, rather than 
befoze the Jurte, the tenaunts vie to giue the 
plaintife a colour, that is to fap, a colour of acti⸗ 
on whereby it ſhall 8ppeare that ii Sere hurt 
full to the tenant to put that matter that hs pie⸗ 
deth to the tudgement of 12. men: the moſt c5- 
mon colour that is vſed in fach caſe is this, 
when he hath pleded that ſuch a man enleoffed 
hum, as befoze appeareth, it is bled that he (has 
plead farther , « lay that the plaintife claiming 
bp a colour of a deed of feoffement mode by the 
ſaid feoſtoz. befoze th: feoffement made to him 
Where no right paſſed by the deed, entred , vp» 
on whom hee entred and aſked — be 
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the Bile we againlt him: In this cafebecaiile | 


it appeareth to bet a doubt to vniearned men, 
Whether: the land paſſe by the deed without ite 
gerie oz not, there foʒe the lav iuſtereth the te: 
naunt to have. that ſpectail matter to bzing the 
matter to the determination of the Judges. 
Indin:fuchcaſe the Judges may not put the 


tenaunt trom the plec , toꝛ they knew not a 


Judges, but that it ia true, e ſo if anp defanit 
be it is in the tenant and not in the Court. Ind 
though the trueth bee, that there were no ſuch 
dd of feoſtement made tothe plaincife as the 


tenant pleadeth, yet methinketh there is na des⸗ 


fault in t at,foz hee doth it to a good in⸗ 
tent as befoze appeareth. D. At the tenũt know 
that the feoffoz made no ſuch derd of feolfement 
to the plointike, then there is a defanir in the 
tenant to plead it: foz hee wittingip lapeth as 


gauuſt the truth, and it is holden by ali doctozs 


that tuerie ip is an offence moze oꝛ iefle , foʒ i 
it be ot mauce. and to the hurt of his neighbour; 
then it is called Mendatiũ pernitiolum, and that 
is deadly ſinne: and rf it bee in ſpozt, and ta 
the hurt of no man, noz of cuſtome vied, ne oi 
plealure that hee haih m lying, then it ia vent- 
all lin, and it is called in latin, mendatium ioco- 
ſum: and it᷑ it be to the pzofic of his neighbour 
ond to the hurt of no man, then it is alio dental 
ſin, ann it is called in latin, mendatium officiu. 
ſum: and though it bee the leaſt of thoſe thzee, 
vet it is a vemali fin and would bee eſche wel, 
Seu; Though the midwines of AEgypr lyed 
when thep had reſerued the male childzen of 
the deb o, ſaping to the king ä 


rr 
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the Hebꝛewes had- women that were cunning 
in the ſame craft, which oz they came had re- 
lerued the childzen aliue, Where in deed they 
themſelnes of pit ie and of dzcad of God reſer- 
ned them, pet Saint Hie rome expounded the 
text following , which @1ieth-, that our Loi 
therekoze gane them houſes, that is to bee vn: 
derftod, that hee gaue them ſpirituall houſes, 
and that they had ther efoze cternali reward: 


und if they ſinned by that lye, although it were 


but veniall, pet I cannot ſee howthep ſhould 
haue therefoze eternali reward. Ind allo if a 
man intending to lap another, alke mee where 
that man is, is nat better fozme to lye, and 
ſay, J cannot tell where hee is, though J 
know it, than to ſhew where hee is, where- 
upon murder ſhonid follow: Doct. The desde 
that the AMpidwines of gypt did in ſauing 
the chudzen, Was meritozious, and deſerued 
reward euerlaſting (il they beleeued in God) e 
did good deedes beſide, as it is to ſuppole they 
did, whcn they foz the lone of God, refuled the 
death or the Fnnocents : and then though they 
made a lye after, which was but veniall finne, 
that conid not take from them their reward, 
foz a ventall ſinne doth not vtteriy extinc> cha. 
rit ie, but letteth tbe keruour thereof; and there- 
kate u may well ſtand with the wozdes of 
Saint Hieroms, that they had foz their good 
deep eternall houfes, and pet the ye that they 
inade to be a bemall ſinne: but nenerthelefle, if 


fach a lye that is of it ſelte but beniall, bee affirs 


med-with an sth, it is alwap moztal,if he knew 
it be falle that he (eareth. Ind as to the — 
| | . 


ez Cate 


queS#tdn,itis-not1:ke to this queſtion that wee 
naus in hand as me ſ@nicrh-koz ſometime a mã 
foz eſchewing of the greater enili map doe. a 
leſſe ruiii ond thẽ the lebe is no offence in him; 
and io it is iu the caſe that thou haſt put, wher 
in becanie #49 leſſe offetice to lap, hee wotterh 
not wherche is, he know where he 16, 
then it is to ſhew where hee is, wherenpon 
murther ſhould follow, it is thcrefoze no ſinnt 
to ſop hee wotteth not wert hre is: foz euerte 
man is bound to loue his neighvour, and it hee 
ſhe w m this caſe where het is, knowing: his 
death ſhould follow therewpon, it ſeemeth chat 
hee loued him not, ne that hee did not to him ap 
he would be done to: Bnt in the cafe that wee 
be inhere, there is no luth finne eichewed : Foz 
though the party picadeth the general iſſue. 
the Farie might find the truth in euer ie thing, 
ond thereloze in that he ſaileth that the plaintrfe 
tlaiminig in vy the colour ot᷑ a veed of feffement, 
Were nonght poſſed entred #c. knowing that 
there was no ſuch fooffement, it was a lpe in 
him and a bentall ſinne, as mee thinketh. Ind 
encrte man is bound to ſuſter a deadly finne 
in his neighbour, rather than a vemall ſinne in 
himſeile. ; % . N 

dr Tyough the Jury vyõ 6 . iffue,mop 
find the reuoth as thou layift, ' pet it is mach 
moze dangerous to the Jurp to inquire ot mem 
points; than to inquire onſy ot one point * Ind 
fozeftiach'os our L = hath ginẽ᷑ a cõ mand 
ment to enery man vpon his ne ighbour : thert⸗ 
lot enerie man is bound te fozce aſuuich as i 
him te dy him no occ aſion of offence 9 
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his ncighboz. Ind foʒ Þ (ame cauſe, $ law hath 
ozdatned diners marimes e pzinciples, where- 
bp iſſues in þ kings court map be ſained vpon 
one point RET as nigh aa map be; and not 
generailp;lealt offence might follow | 

againft God,# a hurt ails vuto g Turp, 8h here» 
foze1t leemeth that he loueeh not his veighboz 
ag himſcife,ne that he hoth not as he would be 


done to, that offereth ſuch danger to his neigh, 


boz, Where he may wel and conuenientip ketp u 
from him, tf he will follow the oꝛder of F law, 
t ſeemeth that hee putteth himſelfe wilfnily in 
teopardie that doth it, and it ts wzttten Eecle.3, 
Qui amat pericutum, in allo perebit, that is to 
ſap, he that loueth pe rill, ſhall periſi in it, a he 
putt eth his neighboz in perili tooffend,patteth 
htmſeife in the fame, and fo ſhould hee doe mee 
feemeth that would wilfally take the gene rall 
(ſue; where hee might conuententip haue the 
ſpecisli matter: and furthermoze it is no oſẽce 
in pꝛinces and rulers to ſufter contracts, and 
buying and leling in Markets and Faires, 
though both permit and decetpt will follow 
thercupon,becanſe (ach contracts be necefſarte 
foz the common wealth: ſo it ſeemmeth likewiſe, 
that there ts no default. in the party that-piea« 
lech ſuch a ſpeciall matter to auopde from his 
mighboar the danger ot perturie, ne pet in the 
tonre though they. induce him to it, as thep doe 
lomttme fo2 the intent befoze rehearſed. Ind in 
libewtle ſome will ſap, that it rulers of cities & 
communaittes, ſometime foz the-puniſhment of 


felons ,murtherers;# foch other offendozs will 
the intent they * haue them to conc 
"MY elle 
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feſſe the trueth) lay to them that be ſuſpecked 
that they be in oz med of ſachcertaine defauits, 
oz mildemeanszs in the offends2s, e that they 
doe to the intent to haue them to conleſte the 
traeth; that though they were not ſo tnfozmed; 
that pet it ts n to ſap they Were ſo in 
fozmed; e they do it foz the cõmon Wweith: 
fo; ifoFendozs were ſuffered to goe bupuniſh« 
— common Wealth would eftitones decap 6 

tterly 


D. Y fea 


take adniſemft vpon thy reaſon in 


this matter till another ſeaſon, and I wil now 


aſke ther another queſtion ſomewhat like vnto 
this, I pꝛay ther let me heare thy mind therein 
St. Let me heare thy qqueſt ion, and J ſhall with 
god Will lay as JJ thinke ther ein. 1410 
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J The y. queſtion of the Doctor coneerning tb 
pleading in Aſſiſe, whereby the tenauni: 
vſe ſomtime to plead in ſuch maner 
hat they ſhal confefle IT” 

no Onſter. 71 
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JE is commonly vſed as I haue heard i 
that when the tenant in Allie pleadeth that 

a ſtranget was ſetſed and exfeoffed him, am 
gineth the platnttfe a colour-in ſuch maner 48 
befozeappeareth in the xrotij Chapter, tha 
the tenant many times When bee hath pieade 
thus, and the plaintite claiming by a colour 
a deed of feoffement made by the ſatd ſtram 
ger, where nonght palled by the derde, * 

| an 
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＋ they die en ſap — 
16. entred, vpon whom the ten 
— in dern the toid A. 5. — 
tred. ne happily there wan neuer no tuh nia: 
ow can this pleding be excuſed of un vntrutiz 
and what reaſonable catle can bee why ach a 
pleding' ſhoatd bee ſaffered againſt ttze trueth : 
St. Che tauſe whp that manner of pleading is 
laffered, is this: It᷑ the tenant by his pleading 
tonteſted anunmedcaty entric vpon the plait- 
tife, 02 an immediate putting ont ef the plain 
ute, wich in French ta calted an ouſter, th 1f 
the tuls were after found koz the platntife, the 
tenane · op his confeſſion were attainted ot the 
diſeilin. And becauſe it map bee, that thougi) 
the piointite haue good titie to the Land, that 
pet the tenant ts no diſſeiſoʒ: Therefozc the tes 
nuts vle many times to piead in ſuch maner as 
thon haſt ſaid befoze, to ſaue them(claes from 
tonfelling ol an Outer, a is if there be un des 
kauit, it is not in the Court, ne in the Law,foz 
they know not the truth therein till it de tried: 
and mee thinketh alſo that there is in this caſe 
right1:ttle dekault oz none in the tenaunt noꝛ in 
his tounſeil, ſpectally if the connſell know that 
the tenant ts no diſſe:loz. But as to that point 
pzay thee that thou as thou haſt takenare- 
to bee adutfed; oz that thou ſhet thy fun 
mind tn the queſtion of acoloz giuen im 2flile, 
whereof mention is made in the ſaid 48. Chap⸗ 
ter: that Anke wiſe map haue a like — im 
this caſe till another time, to bee adatſed, ano 
— With good wal ſhew the my full | 
find therety. 5 
2 4 
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D-'P-amcontent it be as then ſaiſt, but I pa 
thes· chat J may pet adde — 
then: queſtions defoze rehearſed of the coloum 
tn aſſiſe; s feele thy mind therein, becatife that 
loundeth much to the ſame clkect that the other 
doe (that is to ſap): to pꝛooue that there bee dis 
mers infered. in the law tobe pleaded} 
bee agatult the trueth: and J pꝛay thee let ma 
hereafter know thy mind in all ther queſtions, 
&thoq ſhalt then with a god will Knowimine, 
Sr Ypꝛap thee ſhew-methe cale that thou ſpea- 
Bet at. D. It a man ſteale a hoz(e ſecretip in the 
night it is died that thereups he ſhaibe indicted 
8tthe kings lait, and it is vſed that in that in · 
niet ment it chall be inppoled that he ſnch a day, 
ang place with tate ond armes (that is to ſap 
with ſtaues, ſwoꝛds, and kutues, ec. fetonio 
ly ſtote the hoꝛſe againſt the kings peace, e that 
ſoꝛme muſt be hen in enety ind atment, thangh 
the felon had neither (word noz other weapon 
dotth him, but that hee came lecretip withont 
weapon How eon it theseloze bee excaſed;but 
that therein is an bntruthe t. It is not alleads 
gedan the indictment by inatter in deed thut ha 
— ſach Weapon, toathe foʒme of an indictmit 
5. 4 

: Inquiratur p 450 Rege f A. tali die & Anũ 
pui tale locum vi &armis,: videheer gladijs b 
talem equum talis hominis cepĩt &&. 
— if the tele men be onlp we 
$iththeefkect of the bill that ts to ſap; dhe 
ther habe gnilt ie of the felonie 63 not, and not 
hee. bee guiitte under ſuch maner and 
97 as the bill ſpectfieth oʒ not: and (6 = 
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-thep lap billa vera, they ſay true as then take 
'theeffect of the bill ta be: a nd therefoze if there 
were talle latin in the bill ot indictment; #the 
| ſaith billa vers, pet their ber dic is true: 
their verdict ſtretcheth not to the tructh oz 
— of the latin, but to the felonte, ne to the 
fozm-of the wozds, but to the effect of the mats 
ter, that is to inquise — there were a⸗ 
up ſuch felony done by the perſon oz not: and 
though the bill varie fromthe day, from ß pere, 
and alſo from the place Where the felonie Wag 
done in, ſo it varp not from the ſhire that the ſe» 
lonte was done in, and the iurp ſaith billa vers, 
they haue giuẽ a true ver dict, foʒ thep are bound 
by their oath te giue their verdickt accozdingto 
the efect of the bill, a not accozding ts the foʒuie 
of the bill. Ind io is he maketh a bow bound 
kikewiſe to that that by ehe Law is the effect ot 
hs auow, and nod oneip to the wozds of i . 
yow, And if a man ano neuer to eat White 
meat, vet in time of extreame neceſſitie;He map 
eat White meat, rather than dye, not — his 
mow, though he efirmed it With an othe': oz 
by the offect of hrs aua, extreme neceſſity wag 
neepted, though it were not expzeſly excepted 
inthe wozds of the auow:3 ſo like vile thong 
the wozds. of the Bil bee to inquure Whether 
lach a man (ach a dap and peare, and in ſuch x 
ace did ſuch a felcnte; pet the effect of the bill 
is to inquire whether he did the felonte Within 
thirs oz no: # therefoze the Jultices befoze 
not home ſuch Indictments bee taken, moſt com- 
md | nonlp infozme the Jurie that they: are botind 
zen | 9regard the effec of 7 bull, e not the _— 
3 nd 
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2. And therekozethere ts no untrueth in this caſe 
neither in him that made the bill, ne yet in 
Jurie, as me ſet met. D. But if the partie 
dowed the hoxie bing an action of treſpaſſe. and 
declareth that the de fennant twke Þþ hozle with 
- fozre and armes, where hee tooke hun wir dont 
fozce and armes: hom may the plaintife there 
b excuſed of an vntruth : S. Ind if the plaint 
ſurmiſe an vntruth, what is that to the Court, 
dez tothe law, fa they muſt beieeue the unt 
till that that he (aith be dente dy the d 
And pet as this caſe is, chere is no. voerathis 
the plauntite, to lay he take the hoz 
and armes, though he came neuer lo ſecretlp;s 
without weapon, foz euerie treſpaſle is in the 
law done With fozce and armes, ia that if. he be 
<ttatuced and found guiltie ol the trepas, het is 
dttatuted of the face and armes: Ind ith the 
Jawp8dindgethenery treipaſſe to bee done with 
foxcs, there foze the plaintife-ſaith tructp that 
tone him With lozce,as the lad me ancih to bis 
fozce. F03 rheughe twhke the hoz%e as a feicn, 
pet vpon the felaniaus taking, the owner may 
take an ati ion of treſpas ihe will,fozeuery fy 
—— treſpalle and mae. And fo J hane 

ewed thee (ome: part of-my ininde to poet 
that in thoſe caſes there is no vntruch,aeither 
intheparties,. neithex in the Juxie, noz in th 
Lam. Meuertheleſſe, at a better leaſure 2 will 
ein thee wp mind moꝛe fully thei in withgad 
dil as thou halt pꝛomiled mee to doe in the tu 
ſes al colours of the e and of the oulter, 
ner rehearſed. ' 'S 
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| ¶ The viij queſtion of the Doctor, whether the 
— San . of xlv. of Edward the thnd of 

W Silua cedua ſtand win 
hh conſcience. 

ee Cap. 51. | 

- 12 the 45. pere of the raigne of Ed:?. It was 
tf, | enacted, that « pzohibition ſhould lie Where a 
jc. | man ts impleaded in the court Thaiſtian foz 
21 | Diſmes of wood of the age of xx.yere 03 abaue, 
ü by the name of dilua cedua; how map that ta- 
ps | tote ſtand with couſcience that is (odirectly a» 
the | :g9inl} the libertte of the Church, and that is 
rbe made ot ſuch things as the paritamenthad ns 
eig | authozitis to make any law ot: St. It appearetb- 
the in ehe lard Statute, that it is enacted, that s 
ith | Pꝛohibition ſhould lie in that caſe, as it hap h⸗ 
thi ſed to do befoze that time, and if the paghibition 
pie lap by a pꝛeicription befoze the ſtatute, Why is 


not then the ſtatute gerd as a confirmation of 
that pzeſcription e D. It there were ſuch a p2e- 
(cription beloze the Statute that pzeſcription 
Was boide, foz it pzohtbiteth the papment of 
{Tythes of tres of the age of xx.yere 02 abone, 
and paring of tithes is grounded alwell vpon 
the law ot God, as vpen the law ol reaſon, and 
Againſt thoſe Lawes lieth no pet en as it 
ls holdẽ moſt cõmonlp by ali men. S. That there 
was ſuch s pzeſcription/befoze the ſaid ſtatute, 
#2 if a man befoze the ſaid ſtatute had bin ſued 

in the lpirunall court foz tithes of wd of. the 
age ol rx. pere 0z aboue.the pzohibition lay, as 
F X 4 apves: 
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appeareth in the ſaid ſtatute: and it cannot be 
thought that a ſtatute that is made by anthozt» 
ty of the whole reaime, aſwell of the ing any 
of the Loꝛds ſpiritualls tempozal, as of alithe 


cominons, will recite a thing againſt the truth: 


e further moze I canot ſee how it can be groun: 
ded by the law of Gad, oz by the lay of reaſor, 
that thex.part ſhould bee pated foꝛ tith and no 
other poztton but that, but I thinke that it bee 
grounded vpon the Law of reaſon that man 
Would giue a reaſgnable poztion of his goods 
tewpozall to them that miniſter to him things 
ſpiritual, foz enerp man is bound to honoz God 
of his pꝛoper ſubſtance, and the giuing of (ach 


poztton hath not bin only vſed among taithfaf 


people;but alſo among vnfaithfuil as it appea⸗ 
reth Gene .7. where Cozne was ginen to the 


in his Epiſties offirmeth the fame in many 
places,.as in his firſt Gpiſtle to the Cor cap 9. 
where he laterh, He that wozketh in the church, 
hail ease of that thatbetongeth to the Church: 
Ind in his Epiſtle ta the Cal. cap s he laieth, 
Let him that is inſtructed in ſpirituall things, 
departosf his gods to him inſtruct eth him; 
And S.Luke cap. 1o ſaith, That the wozkeman 
is wozthie to hane his hire Ali which ſapings 
may right conuentently be taken and appiyed 
to this purpoſe, that ſpirituat! men which mis 


niſter to the people ſpiruuau things, onght fo: 


their miniſtration to haue a competent lng 
of them that they miniſter vuto. But that the 
tentih pars ſhould be aſſigned fo; ſuch a poꝛtion 
21d neither moze noz leſle, I cannot * 


pꝛieſts in Egypt of comon batus. Ind S. Paul 
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that that ſhould bee grounded by the Law of 
reaſon,noz ttrmebiatiyby the Law of God:foz 
befoze the Law Wzitten there was no certaine 
poztion aſſigned faz the (pirituall Miniſters, 
neither the r. part, noz the rij. part, vnto the 
time of lacov; foꝝ it appearcth Gene.28. that 
Jacob avowed to pay Diſmes which was a 
mong the Jewes foz the r.part, if our Lozd 
pꝛoſper ed h in in his toarnep, and iſ the x part 


had be ene ductte befoze that auow, it had bin in 


baine to haue avowed it, and ſo it had if it had 
bin grounded by the Law of reaſon: and os to 
that is ſpoken in the Euangeliſts, and in the 
new Lawof Tythes, it belongeth rather to 
the giving of tythes in the time of the old law, 
than ofthe new Law, ag appe areih Mathew 
2. nd Luke 11. where our Loꝛd ſpeaketh ta 
the Phariſes, ſaving, Woe to ous Mhartie s 
tube mints, rue, and herbes,s fozget the iudge· 
ment and the choritp of God, theſe it dehoueth 
you to doe, and the other not to omit; that is tu 
lep, it behoueth pou to doe Juſtice, and charitp 
of God. # not to omit poping of tythes though 
it be of ſmalithings, as of mints, rue, hei bes, 
and ſuch other. Ind alſo that the Phatile 
fapth Luke i7 J pap my tpthes of ell thst J 
haue, it is to bee reif tied to the od L not to 
the time ol the new Law: Therfoze as take 
it the poying ol Tythes, oz of a certaine poz« 


tion to ſpir tual nt foꝛ their ſpiritnal mimiſtra· 


tion to the people hath bin grounded in diners 
maneis: Firft'befoze the law wzitte,a certoine 
poztion ſuffictent ez the ſpirituall Mimiſters 
ap due to them by the Law ol nature; 3 
| ep 


wp: 


The 55. Chapter. 


alter them that bee learned in the Lalve of the 
Mealme is called the law of resion, e that poz- 
tion is due by all lawes. Ind in the law Wzit- 
ten, the Jewes were bound to giue the x. part 
to their pzielts aſwell by the (atd auow of la 
cob, as bp the law of God in the old Teſtament 
called the Judicialls. Ind in the newlaw the 
aping of the x. part. is by a law that is made 
by the Church. Ind the reaſon wherefoze the 
x. part was 0zdained bp the church to be paped 
Foz the tithe was this; There is no cauſe why 
the people ot᷑ the new law ought to pay leſſe to 
the miniſters ofthe new law, that the people 
of the old jTeſtament gaue to the miniſters of 
the old Teſtament: Foz the people of the new 
Law he bonnd to greater things than the peo- 
pic of the old Law were, as it appeareth Mat. 
. Where it is ſaid: Vnleſle your good workes 
abound aboue the workes of the Scribes & the 
Phariſes, ye may not enter into the Kingdome 
of heaven Bud the ſacrifice of the old law wag 
not ſo honourable as the ſacrifice of the new 
Law is: ſoz the ſacrifice of the old law was 
only the figure, and the ſacrifice of the nem law 
is the thing that is figured, that was the ha- 
dow, this is the truth. Ind therefoze$ Church 
vpon that reaſonable confideration ozdapned, 
that the x, part ſhoald be paid foz the iuſtenãc⸗ 
of the Mtnilters in the new Law, as it way 
foz the iuſtenance of the Miniſters in the old 
law, s ſo that law with a couſe map be increas 
ſed oz miniſbed ta moze poztion cz to leſſe ag 
Gail benecefſarie foz them. Do Tt appearcth 
Gen.14, that Ibzqhom gane to Plcheledec 
E 3 
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diſmes, and that is taken tobe thex. part, and 
that was long befoze the law Wzitten, a there- 
tene it is to ſuppoſe, that hee did that by the lad 
of God. S. It appeareth not by any Scripture 
that he div that by the commandement of God, 
ne by any revelation: Ind therfoze it is rather 


. to ſuppoſe that he did part of duetp,and part of 


his owne fre Will, foꝛ in that he gane the diſ⸗ 
mes as a reaſonable poztion foz the lultenahice 
of Meichiſedech and his miniftcrs,he div bp 
the commaundeinent of the Lawofreaſon,asg 
bekoze appeareth, but that hee gaue the x parc; 
that was of his tree will, e becanſe he thought 
it ſufficient a reaſonable: but if he had thought 
the xtj. part, oz the xi5-part hadiinfficed, hee 
might haue giuen it, and that wih good con 
ſcunce. Ind fo I ſuppole that in the new lau, 
the giunig of the x. part is by a LaW of the 
Chutch, and not by the Law ot Gd, vnleſſe te 
bt taken that the law of the church is the taw 
of God, as it is ſometime taken to bee, but not 
appiopꝛiatip oz immediatip, ſoꝛ that is taken 
appiobziatip to be the taw of God, that is cons 
tomid in ier ipture, that is to ſap, in the old te- 
ſtament and in the new. Doct. It is ſome what 
dangerous to ſap that tythes bet grounded on: 
ty vpon the law ot the Church: foz ſome men, 
as it is ſayd; lay that mans Law bindeth not 
inconſcunte, a ſo they might happen to make a 
boidneſle iherby to denp their tithes. S. I truſt 
there be none ot that opinion, e if thete be it is 
great pitie: And neuerthelelle they may be coin- 

elled in that cale by the law of the Church to 
paprhgi tithes aſwel as they ſhold be if * 


— 


& were grounded meerelp bpon the laws 


hold me contentedtherein. But Y 
tHew mee thy minde in this queſtion. 
f a whole countrp pꝛeſcribed to pap no tithes 
oz Coꝝne oz hay,noz ſuch other, wyether thon 
thinke that that pzeſcription is god. St. That 
dependeth mich vp6 that that is ſatd 
befkoze : foz it paying of the x.part be by the law 
of reaſon, oz by the law of God, the pzelcrips 
tion is void, but tf it be by the law of man, then 
it is a good pzeſcription, lo that the Miniſters 
haue a ſufficient poztion beſide. U. lohn Gerſon 
Which was a Doctoꝛ of diuinitie, in a treatiſe 
that he named Regulæ morales, ſaith, that Dii- 
mes be paied to Pꝛieſts by thelawof God. S. 
The woꝛds that he ſpeaketh there of the mats 
ter be theſe; Sulueio decimarũ ſacerdotibus, eſt 
de iure diuino, quatenus inde ſuſtẽtẽt᷑: ſed quo- 
ad tam hanc vel illã aſſignat e. aut in alios reddie 
tus cõmutare, poſitiui iuris exiſtit, that is thns 
much to lap, The paying of diunes to Pzieſts, 
is ol the law of God, they may ther by be ſuſtai 
ned, but to alligne this poztion oz þ, oz to chige 
it to other rents, that is by the law poſitine:e if 
it ſhould bee taken that by that wozy Decima- 
ri, which in Engliſh is called diſmes oz tiths, 
that he meant the x. part, and that that x. pars 
ſhould be paid foz tithe by the law of God, then 
is the ſentence that followeth after againſt 
that : fo3 as it appear eth aboue,the next 
ſaith o tt thus, but to aſſigne this poztte 
on 02 that, oz tachange it into other rents bes 
longeth to the lap politiue, that ts, tothe _ 


-Y thinke well tt be as thou ſaiſt, and 
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ol man, and i the x part were aſligned by God, 
then may not a ſeſſe part be aſſigned by the law 
of man, foz that ſhould be contrarie to the Law 
of God, and ſo it Hould bee boib, Ind mee thin 
keth that it ia not likely that ſo famous a clerk 
would ſpeake any ſentence contrarp tothelaw 
of God , 82 contrarie to that he had ſpoken be⸗ 


foze 2 Eto pꝛoue he meant not bp the terme De- 


cimæ, that diſmes ſhould aiwap be taken foz the 
x. part, it appeareth in the 4.part ot his woz 
in the 3 . title Leterg, where he ſateth thus, 
vocatur portio curatis debita propterea decimę, 
eo quod ſemper fit decima pats; immo eſt inter- 
dum viceſima aut triceſima: That is to lay, the 
poztion due to curats, is not therfoze called dif: 
mes, foʒ þ it is alwap 8 x part, foꝛ ſometime it is 
the xx.oꝛ the xxx. part: ond ſo it appeareth that 
by this woꝛd decimarũ, he meant in the text be; 
foze rehearſed a certame poztion,s not pʒecileiy 
the x. part, and that the poztion ſhould bee paid 
to Pꝛieſts by the law of God, to ſuſtaine them 


with, ta king as it ſeemeth the law of reaſon in 


that ſaying foz the law of God, as it may one 
way be well and conuentently taken : becanſe 
the lav of teaſon is giuen toenerp reaſonable 
creature by God. And then it foiloweth pur» 
inantip, that it belongeth to the law of man to 
aſſigne this poztton oz that, as neceſſitie ſhall 
require fozthetr ſuſtenance, and then his lap · 
ing agreeth well to that that is ſaid befoze,that 
is to ſap, that a certaine poztion — 
pztelts , foz their ſptrituall miniſtration bp the 
law of reaſon. And then it would follow there- 
upon, that ik it were ozpatned foz a law,that all 
pap - 
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paying ol tythes ſhould from hencefozth cenſe. 
v that euerit turat ſhould haue aſſigned to him 
fuch certain potion of land, rent, oz annuity, ss 
ſhonld be tafticient toꝛ him. & tdꝛ ſuch miniſters 
as ould be neteſſarie to bee buder him, accoze 
ding to the number of the people there, oz that 
ouerte Pariſhoner oz houſhoider ſhould giue a 
certain ſum of mon to þvſe; Y'ſwppoſe the law 
Were god: d that was the meanttigof Io. Ger- 
ſen, as it leemech in his woꝛds befoze reherſed, 
Where he laith, but to channge tythes into o. 


ther rents. is by the law voſitiue, that is to ſap; 


by the Law of man. And ſome thinke that if 8 
Whole Countrte. pꝛelcribe co bee quite of both 
tythes ofcozne 02 graſſe, ſo that the Dptritasll 
Winilters haue a ſafficient poztion beſide to 
Itue Vpon, that is a good p2eſcription, a d they 
ſhould not offend; that in ſuch countt es payed 

no tythes: fox it were hard to ſap, thot alt the 
men of Italie, op of the Saſt parts bee vdam⸗ 
ned, becauſe they pay nd tythe s but a certaine 
Frm after the cuſtome : therefoze certain it 
8, to pap ſuch a.certa.ne poztton, aiwel they as 

all other be bound, if the church aſke it, any cu · 
ſome not nit anding. But it the Church 
alke it not, i ſeemeth that bythãt not aſking; 
the church renutreeh it, a an exampit therot we 
map take of the Ayoſtle Paul, that thoagh he 


might haue taken his ncceſlartoitinng of them 


that he pzeached to, pet he toke tt not, ⁊ neuer⸗ 
theles they that gaue it him not, dtd not offend 
becauſe he did not aſke tt. But it one man in u 
town would pꝛeicribe to be diſcharged of tyths 
ok coꝛne e gtaſſe, mee thinketh the 8 
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graines, be our ioʒds, a to him they be ſc ified, 
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ts not good, vnles he can pꝛoue 8̊ hee recompen · 
ceth it in another thing: oz it ſeemetij not ree- 
ſonable that hee ſhouid pap leſſe foz his tythes 
than his neighbozs do, ſering that the ſpiritual 
miniſters are hoñ d to take aſmnch dilighce fox 
lum, as thep he foz any other of þ-yariſh: wher- 
foze it might ſtãd with reaſon that he ſhould be 


.cdpelied to pay his tiths as his neighbozs doe, 


vnles he can pꝛoue that he pateth in retompkce 
thereof, moze than the r. part in another thing. 
Nenertheles J leaue the matter to ſᷣ udgemẽ t 
of other, 6 then foz a farther pꝛote, though the 
ſaid pꝛeſcription of not paying tithes fog trees 
of 20.pere E above, were not god, pet that that 
of cozne a graſſe ſhould be gd, ſome make this 
realõ:they ſap, Þ there is no tith but it is either 
8 pzediall tith, oz a perionall tith, oꝛ a mixt tith, 
E thep ſay ita tith ſhould be paid of trees whe 
they be ſold, that the tpthe were not a pzediall 
tith,foz the pzediall tith of trees is of ſuch tres 
as bzing fozth fruits E increaſe perelp,as apple 
trees,nat treẽ s, pears tres, a ſuch other, whers- 
of the yediall tuth is the apples,nuts, peaxes, 
ſuch other fraits. 8s come to thẽ pereip, a w 

the kruits bee tithed,if the owner after kell the 
trees,there is no tith due thereby,foz.two tiths 
map not be paid of one thing, e of thoſe tithes, 
is to ſap, oł pʒedial tithes was the cõmandent᷑t 
giuen in the old law to the Jewes, as appea: 
reth Leuit. 27. Where it is (atd, Omnes decime 
terre, flue de pomis arborum, five de frugibus, 
domi ai ſunt, & illi ſanctificãtur, that is to ſay, all 
tiths of the earth, either ot apples,of treẽs, oꝝ of 


* . 


Ik e 35. Chapter. 


and thongh the ſaid Law ſpeaketh onlp of ap» 
ples,pet'it is vnde ſtod of aft maner of fruits, 
And becauſe it faicch that all the tpthes of the 
earth be our Loꝛds, therefoze colues, lambes, 
and ſuch other malt alſo be tyrhed, and they bee 
called bp ſome men pꝛed oll tythes, that is to 
ſap, tpthes that come of the ground, howbrit 
they call them onely Predials mediare,# thep bee. 
the lame tythes that in this Wzittng,bee called 
mirt tithes, and the other tythes (that is to ſap) 
tythes ol apples Ecozne,# ſach other bee called 
Predials immediate, foz they come immedistly 
of the ground, and fo do nt mixt tythes,as eui · 
dentlp appe treth. Do. But what thinke( thor 
ſhall be the pꝛedtall tythes of aſhes, elmes, ſa⸗ 
loves, elders; and ſuch other trees as beare no 
fruits, whereof any pzofit commeth, why ſhait 
not the 10. patt of the ſelfe thing bee thetpthe 
thereof, if they be cut down k(wel! as it is of 
coꝛne and graſſe : Sr. Fox I think that there is 


tcoꝛu ij gra ſſe is not to gow ouer . one pere, and 
it it doe, it Will periſh and come to nought, and 
fo the cutting do wne of it. ts the pe- fection ont 
pꝛeſerua tion tht teof end the ſpeciall cauſe that 
any int rt ſe to with of the ſame: And there⸗ 
foe the tenth port of the ꝛnereaſe (hall de payd 
ag a pzedialltpthe,end there no deduction ſhall 
bee made fo the charges of it: And ſo it is of 
ſheepe and beaſts that muſt bee taken and kt · 
led in time, koꝛ eis they may periſh and come to 
naught: ut when trees be kelled, that — 
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is not the perfection of the trees, ne it cauſeth - 
not them increaſe, but to decay: Foz moſt 
commonly the trees would bee better if thep 
might grow ſtill. Ind therefoze bpon that that 
is the cauſe of that decay © diſtraction of them, 
it ſeemeth there can ns pzedial tith ariſe:;eſome 
me (ap that this was the cauſe hy our Lozd 
in the (atd Chapter of Levir. 27, gaue no com- 
maundement to tythe the trees, bat the frnits 
of the trees onelp. Do, Jt appeareth in Paralip. 
31. that the Jewes in the time of the King E- 
zechias offered in the Temple all things that 
the ground bzonght fozth , and that was trees 
as well as cozne à graſſe. St. It appeareth not 
that they did that by the commaundement of 
God, and therefoze it is like that thep did it of 
their owne denot ion, and of a fauour that they 
had abone their duetie to the repairing of the 
Temple, which the king Ezechias had the cõ⸗ 
maunded to be repatred: Ind ſo that text pzws 
ueth nothing that tythe ſhould bee papcd fox 
trees: Pndtherfoze they (ap farther,that truth 
it ts, that if a man to the intent hee would pap 
no tpthe , would wilſully ſuffer his Tozne and 

graſſe to ſtand ſtul and to periſh, hee ſhould of- 
tend conſcience thereby: but though hee ſuſter 

his trees to ſtand ſtill continually without fel⸗ 
ling,becanſe hee thinketh a tythe would bee af- 
ked,tf he felled thein((e that he doe it not of an 

euill will of the Curate) hee offendeth not in 

tonſcience, ne hee is not bound to reſtitution 

therefoze,as he ſhould be if it were of cozne and 

graſſe, as befoze appeareth. And another dis 

derſitie ts this: Jn this 4 ol tythe ö 


- 
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tytbe theteof would ſerue ſo little to that pur: 
pole that tythes be paied foz, that it is not likes 


iy that they that made the Lav foz payment of | 


tithes intended that any tithe ſhould dee paies 
foz trees oz wood; Foz the ſytrituall miniſters 
mult of neceſſitie ſpend dayly and woe keſp, and 
therefoze the tithes of trees oz d that come 
meth ſo ſeldome, Would ferne ſo little to the 
purpoſe that it ſhould be paid fog, that it would 
not helpe them in their neceſlitie: So that if 
they ſhould bee dzinen to truſt thereto, though 
it might helpe him in whole time it ſhonld hap- 
pen to fall, yet it ſhould deceine them that tru · 
ſted to it tn the meane time, and alſo ſhonld 
leaue the Parilh without any to Miniſter to 
them.D.J would well agree that foz trees that 
beare fruit there ſhould no pzedislltith be paid 
When they be ſold (foz the pꝛediall tithe ofthcm 
is the fruits that come of them) and ſo there 
connot bee two pzedtals ek one thing, as thou 
haſt ſaide. But of other trees that beare ns 
fruit, meethinketh that a pzediall tythe ſhould 
bee paied Wt en thep be ſold, and ſo it appeareth 
that there ought to bee by the conſtitution pzo- 
uinctall made by the reuerend Father in God 
Robert Winchelſie late Frchbiſhop of Canter? 
burte, where it is ſaid and declared, that Silus 
cedua is of cuerie kind of trees that haue being 
in that they ſhould bee cut, oz that bee able to 
beecut,whereof wee will, ſaith he, that the pol⸗ 
ſeſſour of the ſaid woods bee compelled by the 
cenſures of the Church to pap to the Partlh 
Church,oz mother Church, the tithe as 8 reall 
93 pꝛediall tithe: Ind fo by bertue of — 
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ſtitution pzoninc(all a pꝛedial tyth mult be paid 
of ſuch trees as haue no fruite: Foz I would 
well agree that the laid conſtitution pꝛouincial 
Tretcheth not to trees þ beare fruit as though 
S woods be generalt foz ali tre es (as bet᷑oꝛe ap- 
peareth.) Stu. I take not the rcaſon why a pze- 
dial tyth ſhould not be paidfoz trees that beare 
fratt to bee, becauſe two pzediali tythes cannot 
be paid foz one thing: foz when the tyth is paid 
of lambes, pet ſhall tpthe be paid of wil of the 
ſamelhepe (foz it is paid fo; another increaſe) 
and ſo it may bee ſaid that the fruit ofa tree is 
one increaſe, and the felling another: But 
I take the cauſe to bee foz the two cauſes be- 

foze rehearſed, & alſo fozafmuch as the kelling 

is not pzoperlp an increaſe of the trees but a 

deſtructiõ of the trees, as it is ſaid bekoze- And 

farther J would heare thy mind bpon the ſaid 

conſtitution pzoninciail, which will, that fythe 

ſhouid be paid fo trees by the poſſefſozs of the 

Wod, that if the poſſcfſonr ſell the wood for C. 
. and glue the buper a certain time to fell it in, 
what tpth ſhall the poſſefſo pap as long as the 
wod (tandeth v Do. I thinke none, foz the pze- 
diall tpthe commeth not till the wood bee felled, 
and a parfonail Tythe hee cannot pap, no moze 
than if a man plucke downe his houſe and ſel · 
leth it,oz i he ſel ail His land, in which caſes Þ 
agree well he ſhall pay no tythe neither parſos 
nall noz pꝛediall. Stu. Ind then J put caſe that 
the buyer ſelleth the wood againe as it is [tan- 
ding bpon the ground to another foz CC. k. 
what tythe ſhall be paid then?! Doct. Then the 
firſt buyer ſhail pay tythe 7 the lurplulage that 
8 * he 
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he taketh oner the C. . that he paied as a Par- 
ſonall Tithe. Stu. Ind then if the ſecond buyer 
after that cut it downe and ſell it when it is 
cut downe foz leſſe then he paid, what tith ſhall 
then be paid? 

D. Then ſhall he that ſelleth them pay þ tith 
koꝛ the trees as a pꝛediall tithe St. cannot ſep 
how that can bee,foz hee neither hath the trees, 
that the pzedtall tithe ſhould be paid foz, if any 
onght to be patd,noz he is not poſſeſſour et the 
ground where the trees grow : And therefoze 
ef any pꝛed tall tithe ſhould be paied, it ſhonid be 
paied either by the firſt poſleſſou c bp reafon of 


the Wozds of the laid conſtitution pꝛouinciall, 


which be, that the tithe (hall be paid by the poſe 
ſeſſour of the wood, oꝛ by the laſt buyer, becauſe 
hee hath the trees that ſhould bee tithcd, and by 
the firſt poſſeſſonr the tithe cannot bee pated ag 
a pzedtall foz hee cut them not downe, ne thep 
were not cut downe vpon his bargaine and bp 
the laſt buyer it cãno: be paied nei her as a pꝛe⸗ 
diell tithe, foz the ſaid conſtitution laith , that 
the poſſefſonr of the woods ſhould be compelled 
to pap it. And therefoze I ſuppoſe that the 
troth is, that in that caſe no tith ſhall bee pated, 
fo2 as to the laſt ſetter , hee ſhall pap no perſa- 
nell tithe, toz hee gained nothing, as it appea⸗ 
reth be koꝛe, and no pꝛediall tithe ſhall bee pated, 
foz it ſhould bee againſt the ſaid pzeſcription, 
ond allo the cutting downe is the diſtraction 
of trees and not their pꝛeleruation, as is ſaid 
bekoze. 

D. Then takeſt thou the (aid conſtitution ts 
be oklmall effect, as it ſeemeth. S. I take it to 1 

5 8 0 
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of this effect, that of wad abone twentie peare 
it bind eth not, becanſe it ts contrarte to the c5- 
mon law, and to the ſaid pzeicription,that tan « 
deth god in the common law: but of wood vns 
det rx.yere whereof tith hath been accuſtomed 
to bee paied, the conſtitution is not againſt the 
laid pzcſcription, becauſe paping of tithe under 
xx.peare is not pzohibited, but ſuffered by the 
ſaid ſtatute: howbeit ſome ſay, that by the verp 
rigour of the common Law tythes ſhould not 
be payed foz wad vnder xx.yeare,no mozethan 
foz aboue xx pere, and that Pzohibition in that 
caſe lpeth by the common law : Neuertheleſle, 
becauſe it hath bin ſaffered to the contrarp, and 
that in many places tythe hath bin paid there- 
of, I paſſe it ouer, but where tpth hath not bin 
paped of Wood under xx. peare, I thinke none 
ought to be payed at this day in law noz conſci- 
ence : But admit, that the ſayd conſtitution ta- 
k:th effect foz payment of the wood vnder xx. 
peares as of a pzedialli tpthe, pet J cannot ſce 
how the tpthe thereof ſhould bee payed by the 
pofſeſſour of the wood, it᷑ he ſell them, but that 
it ſhould bee payed rather by hun that hath the 
treeg,foz the conſtitution is, that the tythe ſhall 
be paped as a reall oz pʒediall tyth, and that is 


the tenth part of the ſame trees, as it is ofcozn, 
And it a man bup cozne vpon the ground, the 
# buper ſhall pay the tythe and not the ſeller, and 
ſo it ſhould leeme to be here, and what the con⸗ 
ſtuution meant to decree the contrarie in fpthe 
wood, J cannot tell, vnle ſſe the meaning were 
to induce the owners to pap Tpthes of great 
trees when thep fell wm ts their owne vie: 
| . 


Which 
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Which mee thinketh ſhould bee berie hord td 
and with reaſon, though the ſaid ſtatute had 
neuer been made, as Thane ſaid befoze. And 
fartherinoze J would here (under cozrection) 
moue one thing, & that is this; That as it ſee- 
meth that they that were at the making of the 
ſaid Conſtitntion,# knewthe ſaid pzeſcriptio, 
did not follow the direct ozder ofcharitp there- 
inſsperfectip as thep might haue done: Foz 
when thep made the laid conſtitution pꝛouin⸗ 
tiall directly againſt the ſaid pzeſcription, thep 
ſet Law againſt cuſtome, and power againſt 
power, and in maner the Spiritualtie againſt 
the Cẽ poꝛaltp, v herebp they might well know 
that great variance e ſuit ſhould follow ; Ind 
theref22e if thep had cletrelp ſene that the ſaid 
pꝛelcription had berne againſt conſcienee they 
ſchould firſt haue moned the King and his couns 
lell e the nobles of the reolme to hane aſſented 
to the refoʒmation of that pꝛelcription, and not 
to make alaw as it were by anthozitte & pows 
er againſt the 4zeſcription, and then to thzeat 
the people, a make them beleene that they were 
all actutſed that kept the ſaid Pꝛeſcription oz 
$ maintained it. Ind it leemeth to ſtand hardly 
With conſcience to repozt ſo many to ſtand ace 
curſed foz following of the ſaid ſtatute and of 
the laid pzeſcription as there doe, and pet to do 
no moꝛe thanhath been done to bzing them out 
ok it. Do. Me thinketh that it is not conueni- 
ent that lap men ſhould argue the labs and the 
decrees oz conſtitutions of the Church, and 
therekoze it were better foz them to giue cre- 
peer ko ſpirityal] xalers that haue core * they 
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' ones than to truſt to their owne opinions. and 


it they would doe ſo, then ſuch matters world 
much the moze rather cefſe,than they will go bp 
ſach reaſonings. St. In that that belongeth to 
the articles of the faith, thinke the people be 
bound to beleeue the Church, foz the Church 
gathered together in ß holie Ghoſt cannot erre 
in ſuch things as belong to the Catholique 
faith: But where the church maketh anp laws 
wherebp the gods oz poſſeſſions of the people 
map be bound, oz by this occaſion oz that map 
be taken from them, there the people map laws 
fully reaſon whether the Lawes binde them 
82 not, foz in ſuch Laws the Church map errs 
and bee deceiued, and deceine other, either foz 
lingularitte,oz foz couetice,0z ſome other cauſe: 
and foz that conſideration it pertspneth molt 
to them that bee learned in the Lawe of the 

realme to know ſuch lawes of the Church, as 
treat of the ozdering of lands oz goods Eto lee 

whether they map ſtand with the Laws of the 
realme 92 not: Ind therfoze it is nec eflarp fog 
them to know the Lawes of the Church that 
treat of Dilmes, of Executozs,of teſtaments, 

of Legacies,baſtardie, matrimonie, and diners 

other, wherein thep bee bound to know when 

the Law of the Church muſt be followed, and 

when the law of the realme ; wherof becauſe it 

is not our purpole to treat, I leane ts ſpeake 

any moꝛe at this time, and will reſozt againe 

to ſpeake of Typthes, wherein ſome men ſap 

that of Tinne, Cole, and Lead, no tythe ſhonld 
bee paped when they be fold by the oloner of the 
ground, becanſe it is part 7 the * 

4 | 


4,5 
and it is moze rather a diſtruct ion of the inhe· 
xitonce, than an encreale: ànd therefoze they 
ſap, that if a man take a Tinne Woꝛke, and gine 

the Lozd the tenth diſh act oꝛding to the Cu- 

ſtome, that the Lozd ſhallpap no tythe of that 
tenth diſh,neither pꝛediall no2 perſonall, but if 

the other that taketh the wozke haue gaines e 

aduantage by the Woꝛke, it leemeth that it were 

not egainſt 1 eafon that hee ſhould pap a perſo- 
nall Tithe of his gaines,the charge deducted. 

Do. I pꝛay thee ſhety me firſt what thou takeſt 

foz a per ſonall tythe , and vpon what ground 

perſonall tiths be paid as thou thinkeſt, fo that 
one of vs miſtake not another therein 5.Þ wil 
with good will: and theretoze thou ſhalt vnder⸗ 
ſtand that, as J take it, perſonail tpthcs be not 
paid fo anp increaſe of the ground, but foz ſuch 
pzofitas commeth by the labour oz induſtrie of 
the per ſon, as by buping and ſelling, and ſuch 
other, and ſuch perſonslitpthes, as J takeit, 
mult be c2de:ed aſter the Cuſtome, and the 

Church hath not vſed to leutc thoſe Tythes of 

compuiſion, but bp conſctence of the partpes: 

MNenertheleſle Raimond ſayth, that it ts god to 

pay perlonall tythes, oz with the aflent of the 

par ſonto diſtribute them to pe men,oz els to 


pap a certain poztton foz the whole. But as In- 


nocent ſapth, where the cuſtome is, that they 
ſhouid bee payed, the people bee bound to pap 
them al well as pzedialls , the expences deduct, 
Howbett tn the Church of England they ble 
to ſue foz ſuch pet ſonall tythes as well as foz 
pzediais,ethat is by reaſon of the conſtitution 
pzoninciall, that was made by Robe. c * * 
F = chelſic, 
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chelſie, By the which it was ozdayned, that 
perlonali Tythes Honld be paid of crafts and 
Merchandiſe, and ot the lucre ot buying and 
ſellung, e in like ſorſe ol Carpenters, Smiths, 
Neauers, S Maſons, and aU other that wozke 
foz hire, that ther ſhall pap tythes of their hire 
except they will giue anp thing certaine ts the 
vie, oz the light of the Church, if it ſo pleaſe 
the Parſon ;: Ind in another place the ſapd 
Archbiſhop ſapeth , that of the pawnage of 
Woods, and ſach other things ac. and of fiſhs 
ings, trees, bees, doues, and of diners other 
things there remembzed, and of crafts, and of 
baping and ſeliing, a of the pzofits of diners os 
ther things there recited, enerie man ſhould 
helpe ſatiſfe competentip in the Church, to 
the which they bee bound to giue it of right, no 
ecpences by the gining of the ſayd Tpthes de⸗ 
ducted oz withholden, but onely foz the pap. 
ment of tpthes of crafts and of buying and ſel - 
ling: Ind by reaſon of the laid conſtitutions 
pꝛouinctalls, ſometimes ſuites bee taken in 

the Spirituall £ ourt foz perſonall tpthes, and 

thercof many men do margalle, becauſe dedu. 
>:ons manp times malt bee refcrred to the con. 
ſcieace of the parties. Ind thep maruaile alla 
why a Law ſhould bee made in this realme fuz 
paping of Perſonall tythes,moze than there is 

in other Countries. Ind here J would glads 

iy moue thee tarther in one thing concerning 

ſuch perſonall tythes, to know thy mind theres 

in, and that is, If a man giue to another a 

hoꝛſe, and hee lelleth that hozſe foz a certaine 


umme, ſhall hee pay anp tythe ot that ſumme ? 


D. what 
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Do.tuthet thinkeſt thou therein ! St. 'J thinke 
that he hall pap no tythe: Foz there as J take 
it the pzofit commeth not to him by His 6wne 
induſteie, but bp the gilt of another, and as J 
take it, perſonall epthes be not pated foz euerie 
pꝛolit 0z aduantage that commeth newly to a 
man, except it come bp his owne indultric oz 
labour, and ſo it doth not here. Ind alſo if he 
ould pap tythe of that he (old the hozſe foz,hee 
Gotld pay tythe foz the verte whole value of 
the thing Ind as J take it, the perſonal tpthes 
foz buying end ſelling ſhall neuer bee pape d fog 
the value of the thing, but foz the cleerc gaines 
of the thing: Ind therefoze J take the caſes 
befoze rehearled, where a man ſelleth his land, 
02 pulleth downe a houſe, and ſelleth the tuffe, 
that hee ſhould there pay no tith, that it is there 
to be vnde rſtood, that he hath not land oz houſs 
by gift oz by deſcent : Foz if a man bup land, oz 
buy timber and tuffc of a houſe, and ſell it fog 
a gaine, I ſuppoſe that hee ſhould pap a pecrſa« 
nall tythe foz that gaine. And this caſe is not 
like to a fee oz annuitie-graunted foz connſell, 
Where the whole fee ſhall bee tythed foz ß chars 
ges deducted, oz ſome certaine ſumme foz it by 
agreement, foz there the whole fee commeth foz 
his counſell, which is by his owne induſtrie. 
But in the other caſe it is not fo, and the ſams 
reaſon as foz the perſonal tythe might be made 
of trees, when they deſcend oz be giuen td any 
man, and hee ſelicth them to another, that hee 
ſhall pay no perſonali tythe. Do. Me thinketh 
that if the hozſe amend in his keeping, a then 
he ſell the hozle, that then the tythe ſhalbe _ 
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wod, whether any tith ought there to be — 
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of that that the hozſe hath increaſed in value 
after the gift, and lo it map be of trees, that hee 
ſhall pay tithe of that that the trees map bee as 
mended after the gift oꝛ deſcent. »ru.Then the 
tythe mult be the x. part of the increaſe the ex⸗ 
pences deducted, and then of trers the charges 
mult alſo be deducted, foz it is then a Parſo- 
nal; tythe, and there is no tree that is ſo much 
woꝛth as it hath hart the ground by the grows 
ing: therefozethere can no Parſonall ctth bee 
pated by the owner of the ground when hee ſel⸗ 
leth them, though they haut increaſed in his 
time. Meuertheleſle J wili ſpeake no farther 
of that matter at this time, but will ſhew ther, 
that if Tin, Lead, Cole, oz trees bee ſold, that 
a mixt tythe cannot grow therebp; Foz a mixt 
tythe is p2operlp of Calues, Lambes, Pigs, 


and ſuch other that come part of the ground 


that they bee fed of, and part of the keeping, 
induſtrie, and overſight of the owners, as it is 
ſaid beſoze ; But Tin, Lead, and Cole are 
part of the ground and of the freehsld, e trees 


7 grow of themſelues,and be aiſo annexed tothe 


freehold,and will grow of themlelues: and alſo 
the mixt tpthe muſt be paped perelp at certaine 


times appointed by the Law oz by cuſtome of 
the countrie, but it may happen that Tine, 


lead,cole, a trees ſhall not be felled oz taken in 
mano peres, a lo it ſeemeth it cãnot be anp mixt 
tithe, s theſe be ſome of the reaſons, which they 


would maintein that tat, a pꝛeſcription to be 
: Re to pꝛoue their intent as thep thirke. 


What think thep, ik a man ſell the lops of his 
hey 
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S. They thinke all one law of the trees and 
ok the lops. Do. And if hee ple to fell the{ops 


once in xij. oꝝ xvj. ve are, what hold they then - 


St · hat is all ons. D. Ind what is the reaſon 

ohr Tithe ought not bee paped there aſwell 
. as foz wood vnder xx-peare - St. Foz they lap, 
that the lops are ts be taken of the ſame condi⸗ 
tion as the Trees bee what time locuer thep 
be felled, and that no cuſtome will ſerne in that 
caſe againſt the ſtatute, no moze that it ſhoulo 
do of great trees. D And What holo thep of the 
barke of the trees? Stu. Therein J haue not 
heard of their opinion, but it ſeemeth to be one 
Law of the iops.. Dot. I perceiue well by 
that thou haſt laid befoze , that thy minde is, 
that if a whole Couutrie pzeſcribe to be quite 
of Tpthes of trees,cozne,and gi afle, oz of any 
other tythes, that that pzefcription is good, ſo 
that the ſptrituall miniſters haue (afficient be: 
fide to liue vpon, doeſt thou meane ſo - S. Pes 


verily. D. Ind then J Would know thy minde, 


if any man contrarie to that pzeſcription were 


ſqed in the Spirituall Court foz Cozne and 


graſſe, oz anp other Tpthes , whether a Pz0- 
hibition ſhould lye in that caſe , as it did after 


thy minde bekoze the ſapd Statute, where a 
man was ſued in the Dptritaall Court foz 2 


Tythe Wood. 


S. J thinke nay. D. 2nd why not there, l þ 
well as it did where a man was ſued foz the b 


tythe wood? S. Foz as J take it, there is great 


digerſitie betweene the caſes, and that foʒ this I 


cauſe; There is 8 Maxim in the law of Eng · 


land, thatif any init de taken in the Spiritaat Þ 


Court 


Sauer 
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court wherebp anp goods oz lands might bee 
reconered, which sfter the grounds of the law 
of the iRcalme ought not to bee ſued there, 
though percaſe the Kings Court ſhall hold no 
plee thereof, that pet 8 Pꝛʒohibition ſhould lie, 
and after when it had continued long that no 


tythes were paied of wood, becauſe of the ſaid 


pꝛohibition, and that after bp pꝛoceſle of time 
ſome Curats began ts alke Tithes of wod, 
contrarte to the Law and contrarie to the ſaid 
pꝛeſcr ption, (s that variance began to riſe be⸗ 
tweene Curats and their Pariſhoners in that 
behaife, then foz appeaſing the ſaid variaunce 
the ſaid Statute was made, and that as it ſee» 
meth moze at the calling on of the ſpiritnaltie, 
than of the Tempozaltp; Foz the ſtatute doth 
not expꝛe ſſeip graunt that the Pꝛohibit ion in 
that caſe of tpt:;e wood ſhould lye ſo largeiy ag 
ſome ſap it lap by the Law: Howbeit, it doth 
not reſtraine the Common Law therein, as ic 


Jappeareth euidentip by the wozds of the Sta⸗ 
I tate, and ſo after ſame men it appcareth befoze 
Itbe Statute,and alſo after the Statute (as J 
haue touched befoze ) that the ſpirituall Court 
gought not in that caſe to haue made anp pꝛo⸗ 
telle foꝛ tithe wood: and therefoze if thep did, a 
Pꝛohibition lap by the comon Law. And like 
law is if þ ſpirituall court make pzoces vpon 
uch a Legacie as by the law of the realme is 
votd. Fs tt a man bequeth to one another mag 
®hozle , E the ſpirituall court thereupon maketh 
Pꝛoceſſe to execute that legacie, there a Oꝛohi⸗ 
dition lyeth: Foz it appear eth euidentip in the 
ubell, it all the truth appeareth in the libel, that 


m 
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 (nthelawof the realme the legacte is boide ts 
all intents $ Ind that hee to whom the legacie 
is made, ſhall neither haue the hozſe noꝛ the va« 
ine of the hozſe. And in like wile if a man ſelf 
his land fe C.. and he is ſued after in the ipi- 
rituall court fo2 tithe of the ſaid C. k. There a 
pꝛohibitiõ ſhall lpe, foʒ it appeareth in that caſe 
onelp in þ libell that no tythe ought to be paied, 
and that the ſpirituall Law ought not in that 


caſe to make anp pzocefie whereby the gods ol 


Him that ſold the land might be taken from him 
againſt the law ef the Realme. Ind vpon this 
ground it is, that it a man were ſued in the 
Spirituall Court, now ſith the ſtatute foz a 
Mortuarie, that a Pꝛohibition ſhonld Iye, foz it 
appeareth in the libell, that ſith the ſtatut there 
ought no ſuit to be taken foz Moztuaries ; and 
the ſame Law is, if any ſuit were taken in the 
Spirttuall coutt foz a new dutle that is of late 
taken in ſome places vpon leaſes of Parſona · 
ges and Micarages, which is called Dimiſſion 


noble, foz it appeareth euidentip in the libell il 
any be made there upon, that no ſuch Pꝛoceſſe 
ought by the law of the Realme to bee made in 
that behalfe. But in the cale of Tithe cozne o 
gralle, oz ſuch other things, wherein thou hall } 
deſired to know mp mind, there appeareth no- 
thing in the libell but that the luite thereof, ot 
right appertaineth to the ſpirituall Law, and 
ſo foz any thing that appeareth, the partie 
map bee holpen in the Spirituali Court by the 
pꝛeſcription: Ind it the caſe were lo karre pat 
that in the Spirunall Court they would not 
allow the ſaid pꝛelcription, pet 3 _ — 
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pꝛehibition ſhould lpe: Foz though the ſpiritu· 
all Judges in a ſpirituall matter deny ß pars 
ties of tuſtice, pet the Kings lawes cannot res 


fozme that, but mul? remit to their conſcience: © - 


But it there wore ſome remedie pꝛomded in 
that caſe, it were well done: Foz ſome men 
ſap, that in the ſpirituall Court thep will admit 
no ple againſt tythes. Ind alſo if a cõpoſition 
were made by aſſent of the Patron and alſo of 
the Ozdinarie between a Parfon a one of his 
pariſhioners, that the Parſon # his ſucce ſſoʒs 
ſhould haue foz a certaine groſid ſo many quar. 
ters of cozne foꝛ his tythe perelp, & after contra; 
rie to the compoſition the Parſon in the (pſrt= 
tuall Court aſketh the tythes as thep fall, that 
in this caſe no Oꝛohibit ion ſhould ſpe, ne pet 
though the cale Were lurther put, that the com⸗ 
poſition were pleaded in the Court & were dif: 
allowed, but all reſteth in the conſcience of the 
Judge ſptrituall(as is ſaid befoze.) Howbett, 
becauſe ſome be of opinion that a Pzohibition 
ſhould lpe in this laſt caſe, therefoze J will te= 


fer it to the indgement of other: But in the caſe 
ok pꝛeſcription, befoze rehearſed, J take it foz 
the clet rer cale, that no pzohibition ſhonld lie as 
IJ haue ſatd befoze. Ind J beſcech our Lozd 
that this matter e ſuch other like thereto, map 
be lo charitabiy loked vpon, that there bee not 
= hereafter ſuch diuiſions ne ſuch diuerſities of 


opintss therin, as hath bin in time paſt, where- 

by hath followed great coſtes and charges to 

many perſons in this Realme ; And that hath 

moued mee toſpeake ſo farre in this Chapter, 

and in diners other Chapters in this 4 — 
o 
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boske as I haue done: Mot int ending thereby 
to giue occaſion to any perſon to withhold his 
t thes that of right ought to bee pated,ne to al⸗ 
ter the poztion therein befoze accuſtome d, but 
that (as me thinketh) they ought to be claimed 
by the ſaid title as they ought to bee paped, and 
by none other. And that it map alſo ſomewhat 
appeare that the ſaid ſtatute of 5. Edw 3. was 
well and lawfullp made, and vpon a good reas 
ſonable couſideratid, and that the laid pzeſerip- 
tion is good allo, fo that no man was in anp 
danger of cxcommunication foz the making of 
the ſaid ſtatute, noz pet is not foz the obſeruing 
thereof, ne pet of the ſatd pzeſcriptton, as it is 
noted by ſome perſons that there ſhould bee. 
And thus J commit thee vnto our Lozd, who 

ener haue both thee and mee in his bleſſed kee- 
ping euerlaſtingly. Amen. 
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